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8 The Firſt Epiſtle. 1 
and inſtruct them in ſuch things as 
may be the Clerkſhip of their Firſt / 

Years. . Therefore this Treatiſe 
hath been Collected, with plain 

and neceſſary Directions, agreea- 
ble to the Undertaking; not doubt» 
 andiviſhing it may be;favonrably 
accepted by all, is the Chief De- 
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bought up, and a ſecond earneſtly de- 


fred ; and thereby my former deſi re 


of a favourable acceptance being ful- 5 
ly anſi ſwered, I have to this Second 


55 an, taken the Pains fo make many 
co Pak derable Additions ; and therein 


have "ff 0 1 the aff lance of i 
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" g E firſt: ching requiſite for 4 
Loung Clerk, is td learn to writs. 
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and Court Hands; by the knowing-'where- 
of, he will eaſily fall into the Curſory or 
unning Hands. N 
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Cue Jntroductlon: 


He may in the next place uſe himſelf tö 


read Writs, Declarations, and Pleadings in 
, Court-Hand, and endeavour to know the 
Abbreviations of Syllables, and Contractions 
of Words, for he will meet with very many 
of theſe in Writs and Pleadings, and not 
being uſed to them, will be hard put to it to 


know what to call them, and that 
When he ſhall be put to read them openly. 
It is accounted alſo very commendable 

to abbreviate and contract Words, &c. and 

to daſn and turn them up Cler k- like; for 

which there is no fixt Rule, but muſt be 

gathered by Obſervation and Imitation of 

the beſt Clerks; in which the Clerks of the 

Common Pleas are moſt preciſe, and think _. 

they have the preheminence. And tho 

theſe cannot be truly deſcribed in any other 

but the Court-Hand, yet that you may know 


See (ome. 
of their 
Directions 


the Method of them, I have hereafter put 


don moſt of thoſe Words you will meet 
with, either Abbreviated or Contracted ; . 
not ſo much for your Imitation, as for 


nſtruction readily to read them. 2 
| And firſt obſerve, That theſe Syllables | 


following are uſually abbreviated: at the be- 


times at the end. 


perhaps 


Abbre⸗ 
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Gilbertus 
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|  libertas' 
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bee? oſus 
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verberavit . 
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Of Abbyeviations: 


So (ter) in the beginnin g, middle and latter 
end of Words, as fra terra, mittet mit⸗ 
teret, bꝛevit breviter. 
(tur) at the end of Words, as. querit? queri- 
tur, igit? igitur, Ec. 
(bus): at the end of Words, as quibꝰ quibus, 
and ſometimes in the middle, as guib*cung 


( C interloquend, for 
Gerundsin(di 0/ & interloguendt. | oY 
Cohand( dum) „  /innuend, for 1 67 
are a ey | innuendo. 3 1 
ted at I, habend & tenend, for AF a 
, habendum Etenenduni YN 


RF | Participles) 1 -J. ec. p om⸗ 
| in ( rus) >as poor. erviui$nes Ca- 
| at t, futurus duratur cus. 


N lum) by id at 2 end of Words, as hozxerd, 
= _ fabulid, meſſuagiid, gardimd, xc. + 
1 (rum) after qua, re, quo g., | 
og "4 (0 = Jquarum, rerum,quozum, 1 | 
WEE, : =: = = | 
; cn) Py 7 RN iwi⸗ ipſius, 1 
ö pcipim? mittim', - 
(que) by 185 (quam) by gif; (quod) by 
qv, (que) by q, qʒ 8 
(fio and tio) by co, yg OY in the middle and 
latter end,as Ciibbcs ſubverſio, narratõ nar- 
_ gh, i, f. 8 1 : 
qm, 5 , 157 » DD. 
m, 'D 5, B, , d, rid, tr, bz, . 
8 xFQuem,quam,quod,que, cer, ber ter, tra, 
Per, pꝛæ, P20, 
Mer, ner, ver, ug, um, rum, tur, bus, 
dum, di, do. 4 
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Ot Aubzeviatiens. 


Abbreviations and Contraction of Words. 


Sometimes Words are abbreviſted at a, 
eſpecially when m follows. | 


= Ec. - 
At (b) as nob, vob, Sdab; 
- ' Ottabis, Ec. 


at (e) as die, Bic, Jultic, fac, Scoe , Franc; 


dicit, Dicecomes, Juttictarius, 5 


facias, Scotia, Francia, Ec. 


- at ( ) as defend for defendit, reſpond for re- 


 ſpondendum, Ec, ſo py for pꝛæ⸗ 
dictus, p omnes Caſug, 
at (®) as b2® for hebe; but this ſeems to be 


2 Contraction rather vd . venire 


at (f) as def. for defendeng; Nozf, Suff. 
Nozfolcia, Suffolcia, Ee. N 


at F) as pleg de pꝛolequend, ct. e for 


8 attingunt, cuſtag, Ec. 
at (h) as attach for attachtatug. 


at (J as Epdfor Epilcopt; bur this ems 


to be a Contraction. Nd. rd, Ni 
pus. 
at i (1 ) as Cue, bilt, in, Angt, fidek = 
Culpabilis, billa, ma, — 
Capitalis, Ec, 
at( id) as Weſind for Weſtmonaſterium ; , 
ſum̃ for ſummonitug. 
at . as  veid p 2 for venit per At⸗ 


1 


. as und vaccd, unam vaccam, 


nobis, vobis, 


B 3 at 


_ 


Ok Abbzevtations. 


at (õ) as pb, lo ſuo ;. ponit, loco duo. 
at (Þ).as ſuß for ſupza; _ CE NEIL Hobs 


at (h) as cling; for cumque, 


at (i r) as Pop 353 pꝛopꝛia, Cur, injut, fu- 
c. 


at at (6) as Cons for Confideratum, pmiſs fo be 


pzzmiſſa, 


5 at Q as requifie for requiſitus, prat for 


pxtatus q Ec. 


at (id as Aurd, argent, denarid, Ec. 
at (T) as x for pzorimug,p omnes callus, . 


at (p) as N for Yeoman. 
at (3) as nn for merchandize, Ec. 


Nate, Tis Bid, 2 Word that is written 


4 eee or abbreviated without a Daſh, is 


not good; becauſe the Daſh or Turning 
eneral Mark to 


up ot a Seroke, i is the 


diſtinguiſh an abbreviated Word from a 


Word at WR nth r Reg. 


4, page 351. 


Velber ought the Daſh or Pe up to 
be miſplaced, as heret and not heree, 
; hit and not hutif, teũtum and not 


tentund, eris and not tri# ; for where 
the laſt Syllable is at length, the Daſh 


or Turning een to be Wan at 
2 the end ns It. 


875 Proper 
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; Ot Abbreviations. 


2 Names ee and g. + 
LL trafted. j 


| Aa: for Jbzahamus' ; fo Abi Ales, 


lerr, for Alexander 5 ſo Alerrd, Alerrs, 2 
Alexrm. 3 

Andi for Andzeas, p omnes Caſus, | 
21 Zin Anthonins; ſo Anthi, Auitho, 


* for Baptiſta, Bapt® for Baptiſte, 
HE Barthug for Bartholomeus'; ; ſo Barthi, 


I Francugfor Franciſcus, Franck, Franco', 


Bartho, Barthum. . 
* for Bemaminus, pomnes Ca- 

us. 

Benedfug for Benedictus, Ben edri, Be- 

nedfo, Benedkum, r. 

5 Ppoferus for Chziſtopherus ; fo Ppokeri, . 

& pokero, X*poferum. ok 
David p ones Calus, and ſo of other 

_ Hebrew Names. 


us for Edmundug, ſo Edd, Edd, Edu. 
115 for Edvardus ; ſo Edd, Ebro, E- 


phi in omnibus. 
— for Elizabetha in onmibus. 


| Sens, for Galfridus, Gaifed, Galfeo', 
Galfrund. - | 


edin the middle in moſt Words. 
B 4 = God- 


| Gildrus, o Gilbti, Ec. ber being contract. 37 


Of Abbzeviations. 


Sodirus for Gonkkibug; ſo Godfrd, God: 


fro', Godfrund. 


Huinphzus or Humfrus for Humfridus, 


ſo Humkrd, Humkro', Humfrum. 


| Tohes for Johannes; ſo Johis, Jobt, 
Juobem 
Wichse b. Michaelis; ſo Michi, Mi⸗ 


- chem. 


| Nichug for Nicholaus, Nichi, Nicho, 


Pichum. 


Phuß for ili pug, Phi Pho, bum. I 
25 Philippus fick Rico, hum. — 
_ Hobtus for Kobertus, Nodti, Kodto, 


icus for 


Kobtum. 


Stephus for Stephanus,Stephi, Stepho, 


Stephum. 
Pateus for Malters. 


illus for Gulielmus or willens, = 


(illi, Wilko, Willum. 


5 Wilkrus for Wilkridus, Wifi, Witfro, : 


6 — 


Common Wards contratted or abbreviated. 


Bbid for Abvata 0 » Abbie, » | 


biam, Et. 


Ads for ad ſecam. 


. for „ 
Eg for alias. 


| Archus for Archangelus, Archi, Archo, 


Archum, Cc. 


Archiepus for Archtepiſcopus, Architpi, 


We er. 


: to [„ 2 | 4 Appsie, 


ö cc a 


PATHS a 
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Attoꝛmd, Attommatug, et. 
Atting, attingunt, Ct. 
_  Balfia, Balliva, Balliug, Ballivug, 


| ! 


Of Abbtevintions, 


| Appo ik for appoſitug p omnes C alus, id 


eft, for any Caſe of that Word. 


| aſſeſs for aſſeſſatus, p omnes Calug, 


Ai for Armiger p omnes Caſug, 


Amgm for aff natus,p ones Caſus. 


Aſſia, aſſiſla; Aſſias, Aſſiſag. 


Perſon as the denſe 
and Latin requires. 


Am d, aſſi dunt, Ec. Terenas Caſe or 


Bakrtium, Ballivum. 


Bar, Baronettus, p omnes. 


Bikr, Billa, 4c. p omnes. 


Bod bonus, Ec. p omnes Calus. 
dtus, beatus, beti, dete, bro, btum. 
Bo, bꝛeve, bꝛis, bꝛevig, bai, b2id, bziund, 


b2thz, Ec. 
Clicus Clericus, Clici, Clico, C licum. 


Lim clauſum, cli, clo, ełis. 
Coiß communis, cod, coem, coe, evibz. 
Compum̃ computum, compd, compd, com- 


pi. 


Cong for confideratio,conſuetudo, (conlide- 
ratum, cc. which is doubtful. ) - 
Erxm̃ craſtinum, erd, ers. 

Conk for continuatio & continens, conti- 


nuendo, doubtful. 


Cue Curia, p omnes Caſus. 7 5 
Dnuß Dominus, Dnd, Dno, Did Dion, 5 


Dnoß, Dnis. 


Deus dittus, ded, de®, ded, dc, dear, 


deã, dco2., Ec. dcis. 


Debum debitum, debi, debo, deba, debot., 


debig. 


Def, defendens, deftis, deft, deftem̃, Ec, 


Berus 


10 


Of Abbzeviations. 


Defeus defectus, defend, deftßd. 

Dilcus delectus, dilci, dilco, dilerm. 

Difico Dominieo, Dfiicuid, Dhiica, Ec. in 
Diñto ſuo ut de feodo. 

Etcki a Eccleſia, Ectlie, Eceliam, Ec, 

_ Efffug effectus, effcid as Ec, 

Eid eidem.. 

Eratate eraminatur. 

_ Extpbit extrapoſitus, p omnes Caſug. | 

Exec for Extcutoꝛ E Executio, which is 
doubtful. . ( fci8, 


Fkus kamus fed, fco” ktm̃ factum, fed. 77 


Flus falſug, kli, flo, flum, flo!L, fiig. 
 Feod feodus, p omnes Caſus, 


Fiis fratris, fremd, iro, fres, friu, : 


fribus. 
 Gavis8 gaviſus, p omnes Calug, 
Ge generoſug, p omnes Calus. 
Gear geidalis, p omnes Calus. 
_ gtis gratis, $; 
G2d gratia, gre for grave. 
Heas habeas, het habet, hens habeng, 
hent habent, bend habendum, 
Here habere, huit habuit, 
Hotes homines, bois hominis. 
 Humod hujuſmodi. 
J 1deo, ibm ibidem. 
Apẽ iple, e, ipm̃ ipſum. 
Inte id incrementum. 
Ingruß ingreſſus. 1 
AImppmd imperpetnum. 0 
Inſtane inſtantia, p omnes Caſug. 
Auf Juratoz, p omnes Caſus. 
Juſtic Juſticiariug, P omnes Calus. 
Tat Tatitat, er. 
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Zeglis 


Ok Abbreviations; 


Legi legalis,legle legale,legtia legtinm | 


leglib'. 
Tibe libere, libtag libertag, 


Tiüitet liceret. 


T'ittime legitime. 
Trd litera, kre, ram, tral, tras, tris. 


Mid miſericoꝛdia; Et Hd Def. in mic, Et. 


io minime. 

Millimo milleſimo, Ec, | 

. Wagr Magilter, 

Yart — Mareſchallug apareſchal- 
fie, cuſtod Mart Mareſc, ccc. 


M1dds Middleſex, Bie Widus ſattm, 


( viz, Die Punecomb, Xc. ) 
Mis miſis, p mis E — ſuis, . 
Nart narratio, p omnes Calus. 5 
Hatlis natalis, nafle, —_ 
Nob nobis. 
Ne nolter, nrd. noſtri, ard * 


ben nomen, noi# nominis, noiꝰ nomine. | 


 Nvtatr nominatur. 


up nuper. 
ungnd nunquam. 


Org emneg, oig omnig, omi omni, dem, | 


omnem, oĩa, otũm, oibz. 

Oio or omio omnino. 

Omiod omnimodum. 

Omite omittag, c&c. 

ppumd perpetuum. | 

PD for Patria, Paar | 
d pzzdictus, p omnes Catus. 2 
pcie pteritus, p omnes Caſus. (p litis. 
Plitm placitum, pliti, plito, vlita,ptito2.. 
gr? pzorimug, p omnes Caſus. 
* poſtes. Dp 


MES, 


7 


11 


TI 


5 Nönabilis rationabilis, ro nabilem, Kr. 


Ok Abbꝛeviations. 
ppt pꝛopꝛius, Ec. v omnes Caſug. 
ppt pꝛopter. 
Pleg de ps Plegij de pꝛolequendo. 
ptiid pertinens, pertinentia, Ec. 


'Po'lo* ſuo, ponit loco uo, as in a Warrant 
of Attorney: 


Park Parliamentum, Ec. 5 omnes Calus. 
End quam, the Conjunction aa ; but 


tis uſed indifferently. 


Quer querens, p omnes Caſug. 
Nuerel querela, p omnes Caſus. 


Qd for quod the Conjunction, but quod the 
Adjective ought to ho at length; but it is 


uſed indifferently, but not properly: 


Quibecung quibuſcunque; but rather qui- 


buſcunque properly. 


Ad Recogid ad — Et qui 
niet, Ec. ad recogmd, Ec. quia tam, &&. 


Neſpetus reſpecus, relpcrf, reſpect, Ec. 
Neſpong, reſpongii. *- 


Nech2ia Kectozia, Recözie, Retöpiam, Ee. 


Ks lind Rune, Regis Hegina Hegine, Fc. 
And Regni, Anno find Onde Dnd Willi 


& Marie, cc. or Anno xñi Diit fs nunt. 
Kane ratione. | 


Sabti Sabbathr. 


| SacrridSacramentum,Sacrd, Sacro? Sa- 


cra, fc. 


Saltm ſalutem,VieMidvs ſaktm,uc 3 5 
Stus Sanctus, Std Santi, Sco”, Sed, 


Soz., Skis. 
Stdus lecundus, ſci, ſcdo, ſem, Ec. 


Stcium Scaccarium, Sfcid, Seele Ec. Au- 


glict, the Exchequer wean. =... 
Site 


FP 


2 


Of Sbbteblätionz 


Sile ſmile ſilis, ſili, flir ſimiliter,fitia ibs 

Spificat ſpecificatus, p ofnnes Calug. 

Supdcus ſup2zadictus, Ec. 

Suppoie ſuppoſitus, p omnes Caſus. 

Summ̃ ſummonitus, ſumn kuit ad re⸗ 
ſpondend, Ec. 


= - Spialis ſpecialis, Tpialem, ſdiale, Ec. 
« | 


Spualis ſpiritualis, ſpualem, Ec. ; 


Tlie tale, tlis ralis, Ec. 


Titfus titulus, titki; titlo, titfum, Ec. 


Teitum tenementum, tent), tefito, tefita, 3 


teñtis. 


T for Teſte in Writs, as T Holt Mir, 


T' G. Treby, &c. 


Tmids Terminus. Cm ,Tmio,T'miid, 


"©mits. 


Teltm̃ « Textuin for Teſtamentum cesti, 


Teñto, Teſtd, Teſtis. 


Tiilgr tranſgrefſio, p omnes calus. 
Trim Trinitas, p omnes Calus. 


Vem venit, cc. 
Vie PYicecomes, p omnes Caſug. 


Vid Uidua, p omnes Caſus. 


Viſũ or Vicim̃ for Micinitas. 


Vize T Videlt videlicet. 


Polune voluntas, c. 

Ale ultimus, p onines Caſus. 
Ur? uxoz, Axis uxozis, Ax d, Urend, ec. 
eſtm Weſtmonaſterium. 


licim duodectm. 


xv quindena, Tem guindenam, Ec. 


Note, There are no Dipthongs uſed in 
Law ene 


Number 


14 


Of Numbers. 
Number. | 


Tote, Tis reckoned : more Clerk like to 
write all Sums and Figures, till paſt 


Five at length, as pzimo, ſetundo, 8c. but 
as VI. But 
this is meant as to Preſidents, Teſte of © 

Writs, and ſuch things as are not of Record, 
ſor there all Sums ought to be at length 1 in | 


after Five in Numeral Figure 


G g. GSS RN 


n 


a tc 


Words 
x | XVIII. 18. 
2|XIX. 19 
3 20 
4 XXX. 30 
5 | XL. 0 
6 L. 50 
7 LX. 60 
S|LXX. 70 
9 | LXXX. 80 
1 90 
11 C. 100 
12 | 500 
I 
14 MDC. 1600 
15 MDCXCIX. 1699 
16 MDCC. „ 
17 . 


UU 


* d i ; 


Ditlerence in Abbreviations. 
I have the rather ſet down theſe things, 


becauſe you may meet with them and many 
more thus Abbreviated and Contracted, e- 


XZ ſpecially in the Buſineſs of the King's-Bench, 
= which is not ſo nice and exact as that ofthe 
Common. Pleas, who obſerve ſtricter Rules in 

their Writing, and generally write fairer and 


with much leſs Abbreviations or Contracti- 
ons than the King's-Bencb. 


As for Example; If Words haye but Five 
 Minums at the end, as cum, dum, clauſum, 


1 nondum, to write them at length. 


I .o0o uſe a round U or V Conſonant in the 
Beginning of Words, and alſo before Vowels 
in Words, either in Secretary or Court- 
Hand for the readier diſtinguifling it from 
an n, as Gbavit, vulidavit , pfozmavit, 
pimplevit ; and not übauit, uulmdauit, p- 


fozmauit, pimpleuit. 
To daſh the Letters b, h, and 1, in the 


Middle or End of the Words, where they are 


uſed for Abbreviation, through the Top 


IJ thus, b ber, as Robtusg, h here, k videlt, 
3 AMAngl, Ac. (except the Nominative Caſes of : 
Hebrew Names ending in , as Abel, Daniel, I. len. 
Gabziel, Etc. and all Sirnames ending in Il, I. plex. 
as Bell, Flavell, #c. 3 i hr RW ra 


Where. 


above Five Minums, then to turn up the 
laſt, as und, medi, meſuagid, cotagit, 


= So where Words have above Five Minums, 
in the Middle to uſe a Daſh over inſtead of 

an m, as for iImmunig, write im̃unig, for 

tommodum write com̃odum. 


15 


16 


exiſtem, tenen, Ec. 


Ditſerente in Abbzeviations: 


Where Words are in both the Singular 
and Plural Number, to write the ſame at 
length, as Juſticiarius c Juſticiarij, and 
not FJultic for both; ſo Aſſignatus & Al: 


 fignati, Aſſignee, E Aſſi ignees, and not 


Aſigid for botb. 
To write eriſteng, teneng, and the like = 


at length, for the Nominative Caſe, and not 


To write all Towns and Sirnames at 
Length, as Milverton, Eulpeper , not 
Milston, Culpeo: andnot to uſe p forpar, 


as pochia for parochia, ptes for partes, and 


the like. 
Alſo not to abbreviate Words whoſe No- 


minative Caſe ends in ſis or tio at the n, 


for other of its Caſes, as narracoid for nar: 

rakonis, narrationi, narrationem, affunt- 
tod for aſſumt᷑onis, cc. but to write them at 

: Length, daſhing over the _ 


The Clerks of the  King's-Bench and com. 
mon- Pleas differ alſo in their Forms, as fol. 


| lows, vix. 


Ring ꝭ.- Bench 


non eſt inde _} 
#5? ef 'f 


Bithiente in #o ons. 


| X a buch Forms. 
- 25 


Dnd Mili Tertii 
tiunc Regis Ang, 
et. duodecimo. 


4 {pd Auer acton© 
ſuam pd inde 6ſug 
eum here ſeu manu⸗ 
tenere debeat, Tc. 

A "Qutoad- Venire 


pacem diek Did Re 
gis nunt die qb A 


 bilts; 

5. Et de lot Pofd ſe 
ſup Pꝛiamd Et pd 
*Quet filie,” t Ao} 
bed ' inde ju coꝛam 
Duo Rege ap' Weſt?| 

die meurij pr poſt 
tres ſeptidaas ſto 
Trim Et qui nec. c. 
 adrecogtd, ct. quia 
rid,Ec.idem dies dat 
eſt partib%hu ibm, cc. 


Pud Lonv, 1. 
Hiteft in 
Pato bte Marie de Mar 
AL rcubꝰ in Ward de 

Cheape London. r 
2. Anno Reqni 


Ande petit Judi ⸗ 


| 


Common Pleas Forms 


pud Tont in 

1 Paroch bre 
e de Arcubug 

A e Cheap. 


Anno Fegnt 
Dili. Regis nunc 
duoderuna. 


2. Unde per 5 
cid fi p Quet acco- 
nem fuam Þdican 
verſus eum here de⸗ 


beat, Ec. . 


8 4 Quoad Uenir re 


Gi 15 0 euhuic. {Vi t Armis die q 
quid quod eſt contra ip? in nullo eſt inde 


| culpabilis put py 
Nuet eck. bers 


5. Et ve po is 
ſup Ex dehacyodls þdite 

elf Vie go Penire write i 
fas hie a die ſe@ Phinifs 
Trinitar in tres ſep. * 2 
tidnas XII Ec, py 

quos, &t. Et qui net, 


Ec. ad recogy, Ec. 
quia tam, Fc; | 


— 


" ja * A 
TID WE II - 
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Auer filie J5 Þcepe * 87, you 


Quet. 


18 


uiratf 
0 Dei 


intulit contra 
tem dice Diii Aegis 
nunt; Ad dampndd | 
ipius Quet detem And at the latter end 
5 W Et inde |of a Declaration, Et 


Difference in Fonns: 


A ings-Bench. 
If the Plaintiff rake | 
Iſſue, then 


Et hot per 1 5 


1 . Jo 1 Dek. po Js pꝛe. 
ved inde J Ef. as 


before. 


k. 


detim, — 


MWeſſa 
1— Sigillar. 


. ad ibi tunc 
2e 
wit, t abcarria-| 


Berimo tertio, de- 
timo quarto, decimo to detimo, lexto be 
into, decimo lexto, cimo. 


Et alta eno2mia ei intulit ad de dam⸗ 


.pa-|pnum ipius Quer 
pacem 


| Common-Pleas.. 


KA. eſt Vic, Ec. as 
, Et habeas ibi bot 


Tertio decimo * 
quarto decimo, qu 


Et alia enoania et 


Et contra 
Dñi Regis nunt, &t. 


alia Eno 
Ad grave 1 
Ec, Et contra. Pas 


- tem, Ec. Unde die gb deteriozae eſt Et 
dampnum het ad Valenciam decem libr 
Et inde pduc * tr. 


"Cepit K aſpoztavit, 


ziD,Cota- 
giid, as giw, Signae. x 


mia, Xe. 


8 Noto, 
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a 
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. 


by eee rc” 


Commiiffioners, D- 


dum, M*Ma 


' Qbbgeblation, a; : 


Wries,wrirepzimo; erundo ztertioquarto, 
quints. die, in Words; afterwards in Nu- 5 


> "hai. 


Note, The Curſi tors in the Teſteg of their Numb 


ny 


and 


Ve. &., and the Year of the King's Reign 


dle. #. without an o over them, 25 not 
4 


1 length: Alſo they write XV. for quin- 


decim wichour eim over it; and this by 


ſome Clerks of the Cobmon-Pleasis ſaid to be 


the belt Order, and adviſe the reſt. to con- 


form to it as Near as thay be, the Curſitors 


Writs being the Foundation of Actions. 


But bpon what intrinſical Reaſons theſe 


Differences are thus obſerved, and con- 


timed berwixt theſe two Courts, | leare 


to the Judicious. 


There are alſo Cterk- like Cotitiactions of asl 


E nefh' Words, as Adm Adminiſtrators, 


Exec Executors, Honbie Honourable , 
Hd Honoured; Indre \ndenture, LA Lord, 


Contracti 


7 © againſt, Aſc | Be Biſhop, Comer ons 
omni B Pa El” Eſquire, : 


Laps Lordſhips, Le * Md Memoran- : 
er, 


Mrs Miſtceſs, Mar Ma- 


jeſty, ob* obedient, pd paid, Q** Quarter, 


S* Sir, Serv* Servant, & Saint, * then, y* che, 
y* that, y* your, Wp. Worſtapfal, cum mul. 


ar), Feb. February, ub. 4 ru 


tir alia. 

2 Eire 75er S eplember, 8ber Otfober, _ 2 

November, 1 ober December. 
_ Thirty days hath September, 


April, Fune and November; # Except 
* February hath twenty eight alone, vo 4 
And all che reſt have Ay and one. n 

© 3 3 


20 


1 


out are ſignified to be there (where tis pla- 


Abbꝛzeviattons, gt. 


A Mark made in the manner followings 


vix. * ( which is to ſhew where a Clauſe or 

Word left out, and interlined in Writing 
ſhould come in) is called a Tra, and ſeems 
to be derived from the Latin word 


Tra⸗ 
here to draw; becauſe by it the words left 


ced) drawn into the Writing. . 


will be employed in filling up Writs, Copy- | 
ing Declarations, making up liſues, ingroſſing 


+ ” 


The firſt part of the Young Clerk's time 


Records and Entries, entring up Judgments, 


and making out Executions; in which no 
doubt his Maſter will inſtruct him: How- 
ever he may many times in his Abſence 


want ſome help, and be put to it to perform 


Michiel: 


his Clerkſhip; therefore if it ſo happen, he 
may make uſe of ſuch Directions and Forms 
as he ſhall herein find to his purpoſe. 
And here it may be proper firſt to ſpeak 
of the Four Terms, and their Returns for 


Writs. 


2 Of the Four Terms. 


ee Weeks after Michaelmas-day is the 
mas Term Eſſoyn- day of Mic bael mas Term, and 


the fourth day after incluſive is the firſt day 
of the Term, which is always the three and 
twentieth day of October, if it be not Sunday; 


but if Sunday, then the Four and twentieth, 


and endeth the Eight and twentieth of No- 
vember, if not Sunday; and if Sunday, then 


the Nine and twentieth. 


Hillary 


I 1 W x ou "”m "ia 2 1 


— AE 2 twnk* 


—_— *** S 25 
„ r 


night after Eaſter-day: Its Eſſoyn- 
Sunday before, but held on Mon 


Of the Four Terms: $$ 
Hilary Term beginneth the Three and , 
twentieth day of anuary, if not Sunday: Tum. 


But more exactly, that day eight Weeks on 
which Michaelmaſs Term ended: Its Eſfoyn- 


day being, Fan. 10. and endeth the Twelfth 
day of February, if not Sunday, &c. being al- 
ways the fame day of the Week = Me 


chaclmaſs Term Tet... 1 — 


Eaſter Term beginnieth the Weſley For Port Eaſter 
ay being Term. 

day, ( and | 

therefore called the Eſſoyn day,) and ends on , 


5 Monday before VV birſunday.. 


Trinity Tk beginneth * FE Re after Trinity ; 


Trinity-Sunday; being the ſame day of that Term. 


Month on which Eaffer. day fell on in its 


Month: Its Eſſoyn-day barks Monday before, 


(for Thurſday being Corpus Chrifti, it's prerer- 


mitted ) and de on * 3 + 
aſter the Term beginneth. — 


Note, The Eſſeyn· doy is n hs felt 

day of the Term, ſo regularly in Law; 
but the fourth day after is a Day of 

Grace given by the Coutt, on which 
the Term is ſuppoſed to 8 * 
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And note, That in each Return are uſually 
21 four - Special Days; CLIT; Of ; Eſſopng 2 
2. Of Exceptions: 3. Ketoma Bzevi⸗ 


is che laſt day of the Retorn. 
7 1 l JJ ͤ o 


Where the Eſſoyn day falling on Sundays, 
are held on Aua days, as Quind Pas, Tres 
Pas, Mens Pas, Quinq Pas, Oct Trim 


um: And 4. Of Appearances, which 


Quindey Trim c Tres Krim; then the 


day of Exteption, and the day of Retozm 
 Beevium, are both the ſame day, wiz. Tae/- 
day: So likewiſe when any, Days of Ap- 
. Hues in Miebaelmaſs or Hillary Term 


1 a H edneſday, or are put off by any 
doly-day , Al. Sulu dey, Candlemaſs. day, 


W reit 
is 

Hot | 
 Onob ic Trifd, 


x 7 * e * * p : 
42244 „ 1.6 Bot * 
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hefore ant aſter Judgment, upon Latitat, 

Alg, Plures, Bill of Midur Diſtringas 
_nuperDie;Pabeas Con ſun Cepi coꝛpus, 
& haheas Cozpus ad tac, & Ree, muſt be 
retornable at days certain; and may be ſo 


3 Y Þ 4+ # 1 . ; * „ 
tioned Retornns 1H 


* 4 ; 
* * 498 £58 4 


And 


| thSEyn-day of every Term 
aid to be Cin) the Return, and every day 
ter is ſaid 30 he (poſt), as die Lune in 

ſc Trim, die Wartis ꝓx poſt 


v . 
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King 
Bench, | 


f — 


ade upom any day in Term; which is dies 
iridicas pr pol any of the aforemen · 
BY Got 4s 1 mis "7 
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BELLE 


Of Keturng 3 


* Bench And Note, That the ſame wy | of the 
N Week that every Term begins, is à ſure day 


to make Writs retornable upon, through al 


the Retorns of gay: ſuch Ni er e the 


| laſt Retorn. ) | Es 7 | S 


5 * 4 


But. Dies Dominici, a 2s blen PR 41 


Saints, All. Sault, the firſt and ſecond of Nov. 


in Michaelmeſs Term; the Feaſt of the Pu- 


rification, the ſecond of Febraary, in Hillary 


Term; Aſcenfion-day in Eafer- Term; 8 


Fo Aid ummer-day in Trinity - oo (if it 


happens) 15 not 0: 0008, ber in ts 


ox Lohan 2 


Note 1 fy you ue your Writs it! 
the King's-Bench retornable upon the Effoyti- 


vou may do, you muſt alſo £xprelſs the Day 


of the Week certainly, * die Jovis in 
menſe Wichis, die Jovis in Ero Anima- 
rum, den but this. is mag e but vo 5 


Trials. A: 4 „ 3 


Note alfa. That the Writs of he nr 4. 
Bench retornable ubicunque, as in Exo 


, led Trim ubitunq; Fr. in Sad tes 


Trim . Er. anil the like, are 
- Writs grounded upon Original out of 
200 4 and upon Writs of Error out 
ol the Clmmon-Pleasr, and out of _ 
ridur Courts: Proceſs to the Outlaw 


1 habendum, Capiags in 


thernam, Audita Querela,- 2 


ad Curiam, and ſuch like, ; 
| 0 


day of any Retorn in the Term time, 24 


_—_— 
8 Q 8. H ry 25 199 Ve N 
* * 55 - 3 * > . 


Of, Betams. 27 
he Plea A 
80 nera ally i in t 9 770 4 '# . 
ea wre che Eee: 1 9% S 


upon a n > Slate co 
Trim, a die [cd Michis in tres le 
timanas, — * Sou ſo ab Procels.. A 
1 


* 
bo 


But all Wiits and Actin it | by Ox 
nals out of Chancery, and Proceed 

thereupon; as Attachments of Privr-. 
ledge, Bills ; againſt priviledged Perſons, 


Prahibitions, zrid the like, are err 


able, and have Continuance to Days 
certain, as die Tune in menſe Paſche 7 


die Oe ꝓr polt menſem Daly 
Er. bs 77 4 8 LN * 3 , 
; 7 een 
6 Andie! 
0 4342 
2415 . Xt | 
of TT T IT ON. 10 in 125 8 0 
7122 A 
: T_T mm 
Ge: OE Jus K 
„ 8 0 


Ok Countles, | 


LAY 


3 Th, 


The Couric of England and Wales a are 
88 9 9 51 vie, | all 


Berk or Berk — | 
_ Butks "Bulk. - 


: 2 —_ = -: es 
s. P q A. 
= chumbi - 


Sand or Bete 


1 


Suche or Southe 
Warr 
Wein 
Wige 
3 
Woles. gles Fline ; 
| Bjecod Glamozgaid 
ardigad Merioneth 
Carmarthe - Maoauntgomie · 
Carnarvofd = | 
_ Denbigh adnor 
* 


Y 


Cities 


AF 


Civitag + 


c 


| Tefit 


* n o 


Cities and Towns having a Sheriff or 


1) Riſto 
Coventt 


þ E bo. 


Gloue 
Lincolm, Londid 


Bere 


Vila "Note | 


Civitas 


Mott 


Tina m. | 


1 
e 


ovi Caltri ſup * 


I; 


F 
* o 


{ patent du- SO 


os .Dice- 
mea 


UE” 


— LOW ACS "4 
= * —y = 4 aid * £7 * 4 _ — 
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Kuss Bekch Stirs 


of; the bal "and © 2 
Benc Court. 


* 4 oy, 8 #3 * ohh 


HE E Lord uche chien Three other 
Judpes. 


( ſometimes but one) 


Their Secondary or Deputy, 


The Cuftos' Brevinm. EF nr 
The Philazers. | 

The Maſter of the Seal: Office. 

The Clerk of the Nif prive. - 

The Clerks of the Papers. * Ine 4$404 06 
The Clerk of the Rule. 
The Clerk of the Bail and Poſten's. FA 


The Clerk of the Declarations. 


The Clerk of the Cocquets. 
Tbe Signer of the Laer „ and other | 


Writs. 


The Signer and Sealer of ch Bills of Middle 


EX: 


The Clerk of the Errors | 
I ube Cuftos Brevium Under: Clerk of the 


Inner- Treaſury 


Hils Under-Clerk of the Outward-Treafury. 


The Marſhal. 
The Deputy: Marſhal. 


The Entring-Clerks and luca of the 
Court. 1 


The Tipſtaves. 
* Porcer and Cryer 


of 


ters if "he King's s- 


the Clerk of the crown ſde, with his se. 
*” condaty, Clerks, &c. 1 
Two: Chet Clerks of Prothionotarics now; 


—— 


n Wr 


— | 
I ooo Ska 4. -. av Aud. Bond 


12 " & 
H 


Bt the Laws. | 
9 the Lows of England, 8 


practice. Tr 


f 


* Caper Lax, N 10 
Vi 12 Lee Law, and 

Statute Law. ü 

Firſt, The Common Law; which is no⸗ 


thing elſe but the General Cuſtoms of the 
Kingdom, which were in force before the 
Coming in of William the Conqueror, and 
never were, nor yet are Collected or Re- 
duced into Writing, at leaſt by any publick 
Authority. | 
_ _ Secondly, Particular Cuſtoms of certain 
Places, which only in thoſe Places obtain 
the force of a Law: As the Caſtoms of Kent, 


where the Lands which they call Gawel-kind 
Lands, 


very numerous. e Cuftoms of Mannors, 


by which ſome Lands deſcend to the 
Youngeſt. Sons; this. Cuſtam is called Bur- 


rough E nliſh. And theſe private or parti- 
cular 7%. A differ from Common Lau in 


this, That they only pa for Law in thoſe 
| Places 


5 


E I is not ntl that our Young Clerk 
ſhould be. informed, at leaſt in general, 
wherein confiſts the Law I he is to 


Towards which narpoſs: he 8 -obſerve; 


That the Municipal Law of England conſiſts > 
of Three and 1 


by that Cuſtom deſcend to all the 
Heirs-Malcs in equal Proportion; and iſeve 
ral other Cuſtoms in force only in that 


County. The Cuffom of Londen, which are 


_— , — _— Sets is 


— EE NG 


— EEE 4 HED 


r - 


SE 


TT NO 
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2 — r 
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Of the Laws. 


Places where they have been received and 
allowed for Cufoms beyond the Memory of 
Man. Whereas the Common Low is the 
General Cuſtòms in force all the Kingdom 


over, unleſs altered by Act of Parliz- 


ment, and not reſtrained to one particular 4 


Place. . 
Thirdly, T he Stature Low,. or Ai of 


Parliament; which are Bills paſſed by both 
the Honourable Houſes of Parliament, with 


the Royal Aſſent chereto. 


And theſe are all | copprehended' m the | 


95 ' 


PI commine vetus, mores, con vlts Senatns. 


Hi tria jus Patuunt terra Britanna 2 


It may perhaps be ſaid, That part of = 


Civil Law and the Canon Law, are allo. a, 
5 of the Laws of Erg gland, they being in 

rce ih Cauſes fitigated in the Spiritual 
Courts and Court of Admiralty ; bur not be- 


ing in force in our Courts of Common Law, 


we do not take notice of them as the Myni-. 


cipal Laws of the Land. 


ale Ad judged Caſes in approved Reports, 
are e held for Law in the Courts of 


Juftice ; and even the Rules of Court do paſs 
for Law in the Courts where they are made, 


at leaſt they muſt be looked upon ſo by the 


Clerks and Practicers: As for x lan If 
an Attorney do not plead in time, according 
to the Rules of the Court, Judgment and 


Execution ſhall often go againſt = Client 
without Remedy. 


of 


OBE 


% # . 


$3,» - 
— . 


Fg. * 


— © 000-99 


or Artes and Firſt ann IT; 
J B . K's Bench. 
* 6,5 nb of Aion, e 
8 tothe e 6f. 5 Adlon in 
dhe Court of King 5. Benob, you muſt 
pft conſider whether. the Deſendünt be ly. 
able to an arreſt; for Peers of the Realm are 
not to be Arreſted, Corporatinons and. Com- 
panies cannot be arreſted, but againſt theſe 
you muſt proceed by Diftringas, of which 
more hereafter, . ' 
_ .. Alſo Clerks of the Office! 46d; nl 
and Priviledged Perſons belonging to t 
| Courts of Juſtice are not to be arreſted, but 
mult be Sued: itt another manner ; for if. they. 
ale arreſted, they a plead their: Writ cf 
Priviledge;, and cane off withobt Hail. A- 
| painſt theſe y you are t6 Fite a Detlaration, - 
| _ of which yourntft; deliyer them a Copy, . 
and they malt pe the we Term, af 
5 vou deliver it in time and give Rules. And 
fo it is, If a Clerk or Arthrney! be Plaintif, 5 
the Defendant nibſt give *Plea the ſame „ 
Term, and canner 1 twp rle 0 ahe next „it | 


- w- 


.* 


Rules given ; „tho the Action be for Debt 
on a Bond, and not Fees. And many uner- 
perienced Pra Hiſers have been catched for 
i knowing this Rule, and their Clients 
en. in Execution when they leaſt feared 
= And you'mnft' not only conſider the 
12 Fans wo are to be arfeſted, but alſo the 
ages where they lie. For inſtance „a 
10 is no t in force in Wales „ nor in the 
County Palme tf 2 8 known; but 
oft es > b _— , 


bo | % 
? 


34 


Ot Arteſts and Firſt Pꝛuces. 


e Bench. neither is it in force in the Cinque-Ports or | 


— 


cheir dependancies , as Rumny , Haſt ing. Fe- 
wverſham G c. ſo that if the Suit be againſt any 


living in theſe. places, your beſt way is to pro- 
ceed by Quo ininus out of the Exchequer. 
But Note upon a ſpecial Latitat into a 


| County Palatine made out according to the En- 
ſuing form,you may procure the ſame to be - 


- * Exeguted in the County Pglatine viz. 


9 & 


— 
. 


_ , Gulielmug tertiug ct. Cam̃ario nr̃o Com̃ 


Palatini nxt Ceſtt ſive ejug Tocd ibm te⸗ 


nenti ſalutem Cum Dit nro — nuper 
| Hceptmusg, (Er. ut in ak ulm in < 

"I us qo dꝛe num ſub figtl Com 
ni Palatini pzed? debo modo tonficiend 
et Mie Com Ceſir dirigens mandart fat 


on) vo Jo 


ribi p 


eid Dit qu tapiat 1 B. i in 


Bo, then taking it for granted, that the De- 


fendant is liable to an Arreſt , and that he 


doth not live in any of theſes exempted 
places, and that the ? 
dr Atturney of the Court, (for then he ma 
have an Attachment of Priviledge to. Arreſt 
the Defendant. ) inſueth Caſes, generally, the 
. firſt Proceſs of the Court is a Bill of Middle- 


intiff is not a Clerk, 


ſex, and that is to Arreſt the Defendant in 


Add x only, and not elſewhere : But if the De- 
tendant live in London, or in any other Coun- 


, then you muſt make out a Latitat dire- 


Redtot e Sheriff, or Sheriffs of that place. 
Which Latitat alſo ſuppoſed, a Bill of Aid. 
dleſex to have been firſt ſued out. 


But 


— nn = Ty - nl A FOUR PER OO TRIES. Ty 3 FU Pr SOR WEL: 3 ENDS 


2 a wo (oe. 


Ok Arreſts and Firſt Pzoceſs. 35 - 
But for tlie better underſtanding of the Na- Ke Bench 
ture and Reaſon of this Bill of Widdleſen, 
we muſt repeat ſömething of the Antient 
practice of the Court which originally fol- 
owed the King, and was kept wherever te 


— 


4 


Was in England; and that is the Reaſon, tht -  * 
when you Sade by Original, whereof you will 1 

Oba find ſome Inſtructions in the Title — 
Ejectment, then all your Writs muſt be re- J 
tornable ubicunque tunc fuerimus in Angk 

and not apud Weſtmonaſterium, which an- 

tient practice is ſtill ſometimes very ne- 

ceſſary, perſuing the old method uſed fore 

the 1 55 was ſetled at Veſtninfter, af- 

ter that Settlement made in the Reign 

of. _ _* this Bill of Middleſex was 
given to Arreſt Perſons that lived in Aid. 


* 


| dlefex, and if they could not be found there, 


XX J aractrty es. 
7 


dhe Sheriff returned a Non eſt inventus, * 
| and thereupop a Latitat iſſued to take the 
8 int in any other County, O that the - - 


Latitat was in the Nature of a Ceſtatum 


, ? 


* turned, before; and. ſo it is recited in the 
ay Latitat, as you may obſerve by, the word 
5 : _ Teſtatum.cherein, tho: the taking ant ofthe 


Bill of Middleſex thereupon hath been long 
J 2H a 
And here you muſt obſerve , That tho 
it is generally called a Billof. Midaleſex , yet 
it may happen to be a Bill of any other 
unty : As for inſtance, when the Court 
of King's- Bench was held at Oxford by reaſon 
of the Viſitation , then ic was a Bill of Ox- 
„„ WS 


„ Bil of Middleſex, | a 
e Bench. dls 5 nd o ſuppoſed! in the Latitat, and not 
pie Hide: And alſo ohſerve, that the Anti. 

ent practice was, that the Plaintiffs Decla- | 
fration, which is alſo called a Bill (as in the 7 
| Record of Niſi piug, (viz) Pzotulit |} 
ic in Cut tunc ibm quandam Billam 
uam, Ee.) being Engroſſed in ' Parchment , 
BY was led in the Office(asitis ſtill uſed in ma- 
5 ny Caſes) and very often the Return of the 
Bill of Middleſex was Endorſed upon it: So 
that when the proceeding is not by Original, 
nor by Diſtringagzwhich i is againſt Peers of 
the Realm, Corporations and Bodies Politick, 
nor againſt Clerks of the Office, and Attor- 
neys and Priſoners ; The firſt Proceſs gene- 


rally uſed is this Bill of ad 5 "The 
Form whereof follows. 125 


* 


eue nm ef the Bil of Moller. i 7 
2 BViddr ( JKecepeeſtDie qu capidt A. 
ap 4 det 1415; B. ſt t. Et pM ſalvo, ec. 
iN one 


3 ita qu beat copus eius cozam ZPno Rege 

den werk. apud-Weſind die Merturij ꝓx poſt tres 
ſeptimanas-Scd Wichis (the day of the 
Retorn] ad reſpondend' C. D. de ito | 
2 Et beat ibi tunt hoe Dꝛetepb. 


1 


4 B6 — ba © Hs 10 111 | . 
- OE 5 Bil. Holt & Coleman, J 
5 And on the-backſide write the Clerbs Name 


"FO ws ie es” the 21 of che Month. 


0 


5 * „ 
1 * 0 
s * . * 1 f 2 
: PR, 3 nd 12 4 4 L * 4 * 4 * . 
. ; 1 « 4 1 
« * * ? % 5 8 3 * . * 4 
5 \ . ” J 1 * 
Sa # 9 . Ry p 
; ; . : Bs. 1 | 8 's * 
: 1 b +3 ; j 7 N s 0 
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Vll. of Middleſex. 4 37 
But if the Action requires good Bail, as . Benh. 
for 10 pounds Debt or upwards; Tn * 
after the Words De platito tn gr, you 
-* muſt add. 
Aeeciaiti Bille ipius C. D. lug afar A. 4 Or 15 
B. pꝛo decem * Libzis de dbo ſcdi) Cong $2230 


Cu ipfus Dnd Regis cozam ipſo Age gelte 
exhibend Et hear, Ec. (ut fupra,) ceording as 


Or if there be any other ſpecial Cauſe for the ſum is. 
Bail, it muſt be added with an acect- | 
am Bille; for Treſpaſs only will not 

bold the Def. to e. 
Xx for Trelpaſs and taking away Goods, ſay, 
Þ capcione & alpoztacone Bono... & Ca⸗ 
_ rallo?.. ipius C. ad dampnid Vigine libr” LY: 
[chm,Ec.as before. a 
e detencoſd Bono! E Eatallo!. ipus! In beine 
C. ad Dalene 40! cbm, re. N 
In Troves, mY. 
1 v convertöne X diſpoſitione Bond. 4 
| Catalls?/ Iptus C. ad Dalenc 40 
In- Covenant, 54/4 
+ _ Fraccone*Convencoid Ad. dampnid MT 
ipus C. 60 f \cdm tong, &c. as before 
Upon Pronfile, 
Aceciam Bilk ipus C. ſug pat A. ꝓp 
5 Ck p non pfoꝛmatiom pꝛomiſſioſd & af 
fſumpft io lipins A. {cdm, (Kt.) Or thus 
pꝛo fraccoid ꝓmiſſiom T allumpcom ad 

dampnm̃ ipius C. 20 l (vel ſic) ꝓ 20 f fup - N 

Alſſump. which laſt is moſt uſual: And by this 
means the Sheriff can take Bail accordingly: 3 

But in cafe. the Cauſe of Action is for words, 
or Ejectment, or Treſpaſs only, no ſpecial 


Hail is ä Yer if it be a dangerous 
5s Aſſault 


2 —4 
. + 


* 
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þ . : 4 
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38 Bill of Middleſex. 


V. Bench. Aſſault and Battery, as the breaking a Man', 


skull, the indangering the los of an Eye 
or a Miheme, the Plaintiff ma Petition one 


of the Juſtices, ſetting forth his Caſe , and 


the Judge as he ſees Cauſe , will order the 
Defendant to be held to Bail, in ſuch Sum 
as he ſhall think fit; and then tis uſual to 
inſert in the Writac e 


ought to be careful, not to omit ſuch holding 


the Defendant to Bail, leſt after the Tryal 4 
the Defendantbeing Caſt ſhould abſent him. 


. 
Note, u the Having made your Bills of Middleſex on a 
 Atfor pjeceof Parchment, (but you may buy 
27 hlanks ready for filling up) you muſt 


pachment allo make a Note on Paper, which you 
muſt be- are to carry with your Writ, unto the 
stampt be» Office when you 82 ſuch Writ e 5 


fore it be In this manner, 
Written; | b m 

-- * apidor F, Bill ꝓ C. D. 4-3. ree AWer- 

turij vr — tres Sept Std * Wy 
| Pleadwell 
2 11 it require Bail, you I merk the Pe. 

BM. Go. Per Note with aB over the Defendant's 
* Chriſtian Name, and an M over his Sir- 
manrap- name, and a ſtroke vader both, a as you 
Fres, or ee above. 2 8 5 
good Bail 


czam bille, Ec. p.20k. 
p opditd : And the Plaintiffs Atturney 


„ͥͤ òõVßLuÜê—§UAß ener ae. i. 


Latitat. 0 


39 


The Bill is to be ſigned at the Bill of Mid. K's — 4 
- dleſex Office (which is now kept in Nen? 
Inn) and the Note to be left there; for 
Which Sgni g you pay in the Term. 
time 6 d. in the. Vacation 10d, ü 
- aa this Bill you muſt have a Warrant , 88 
at the Sheriff's of. Middleſex Office, which warns; 
cots 4 d. I the Defendant be not taken üp⸗ 2 4d. 
on the firſt Bill, you may make an alias 3; 
and, if not upon that „ then a pluries 
only lay ing Pzecepe eſt Vie ſi ieut ; 
alias (or ficut pluries) ſibi pcepe fuit : 
9d capiat, Ec. for (the Signing of) which _ 
Writ you dught to pay but 2 d. within a 
year: aſter FOR firſt or ſecond) Bill ſued out. 


The Form of a Latitat, 


W 


log, Ec. Dic Somerſet ſaſu- 


tem Cum Vie nr'a Midox 
nup̃ pꝛecipimus qd'tapet C. 


D. & E. F. ſi invent fuil⸗ 


lent in Balkia ſua & eos 


| ſalvo cuſtod' ita qd? heret 
co2po2a £eo22. coram nobis 


apud Welti ad. certum 
diem jam Þterie ad reſpon? 5 


dend A. B. de plaito tg. 
* 1fit be only in T. eſpaſs you 


*catecid ſepał Bill ipius 


A. Herſus pꝛekac C. g. E. 
p20 decem Lib21s de debo ſe⸗ 


tundum Cons Cur nrd 


| toram 9 exhibend 


D 4 


* 


Jiltus tertius Dei G2 Ang? Stoe 
Frane EX Yibnie Ker TR" een, „ 


You may put 4 Defendants 
in one Writ; but if there be 


but one Defendant , and your 


Blank is made in che Plural 


Number, you may put in 70% 


Doe or Richard Koe as a De- 
fendant, but take no notice of 
them in the. Note for the Office · @ 


4 
mult leave out the Aleciam, 
otherwiſe you mult put in es 


is before directed in à Bill of 
Middleſex, 


Dituſque 


5 


0 


VVV 


Ks Bench: Dituſgye Vie ne Widyx ad diem ill 


nobis retqzn Qd? þd?. C. FF. E. non ſunt 
invenk in Ballia ſua ſuper quo ex parte 


* 


pd' A. in Cur nrd cozam Nobis ſuffici- 
ene teſtar eſt Qd' pd. C. & E. latikt & 


diſcurt in Cond tuo J tibi cipimus 
% - +; OOO IN 
* If the County have two vent kuerint in Bal- 


Sheriffs it muſt be Com? «vr lia tua ET eog ſal- 
Jo' wobis "precipim's, and fo vo tuſtod' ita ad 


| »  - -thexeſt in the Plural Num- heag cozpoꝛa eo. 
11 ” „ 02am nobis apud 
_ TWeſiiy die Mercu⸗ 


ber. e 2 


* , - 
* 1 


N ri} gor' poſt | tres ſeptimanas ſco Trifi 
a 


elpondend'pfar A. de plito & Bill“ pd“ 


Et heas ibi tune hoc bꝛe Teſte J. Holt 


Mik apud Weſiid 9 die Juntz Anno 


ir bea Kegni nrd undecimo, 


| you _ 8 Holt and Coleman. 
dants for | 3 


ſeveral une qual ſums, then it nid 1 etiam Bill ipfrus N. verſ. 7e. | 


fat Jobem pro. . . Libris & verſus p'fat' R pro . Libris de 
dieb'is ſeum®, Cc. But if the ſeveral ſums be alike, you *(fay as above) 


ac etiam 2 41 Bill ipſins, (Me) or thus Ac etiam Bill ipſius Auerſ. 


go C. & E. pro decem libr. de debito ſeperatim ſecund (G See af- 
Court- hand, for the Office, thus. 
SDoms ſs LD Þ A. B. verſug 


B m 


* 


rer theurij ax polt tren 


J L·•Z 
marking it as above, if the Cauſe re- 


— 


quire Bail. The 
| » Ws. 1 


You muſt make a Note on Paper in 


Alias & Plünes, os: 41 


The Latitat filled up, you. carry it with K's Bench 
* 


the Note to the Rings Bench Office in the 


Temple, where your Latitat muſt be ſign - 
ed, for which you pay 28 6 d. and you 


muſt leave the Note with the Signer; and 


ik it be in the Vacation, you muſt alſo en- 


ter the ſame, in the“ Office, Book, as you , 1 $En- 


Will ſeg others there entred. Fn. 


Being Signed, you. carry it to PR Saal- uſed of 
Office (which is no in Caftle Yard near lata. 


Holtory Bers ;) and he wg Seals for the 


's Bench will Seal it, 8 Stamp the oY 


6 ang for which you pay 7 d. . 


"The next thing is to get a Warrant upon 
it from the Sheriff of che County. © 
II the Defendant cannot. be Arreſted up- 


onthe Tatit t, you may ſue out an Alias” 


Capias, and if nat taken * that, then 
a n Capias, 2 


The Form of an "IR capi, 


W Jltug tercius Pei i Gi Augl Stor 


Frane&YDidnie Rex Fidei Defens, Fe . 


Ec. Vie Sorts altem Pꝛecipimus tibi rhar if the 


ficut alias tibi pꝛecepimus Quod capiag Wii be ia 
E. D. E. F. u invene kuerint in baltia tua am 


Term time 


C eos falvo cuſtod ita qd' heas CO2POFA then make 


* 3 apud Welknd die the Teſte 


Ad re⸗ thereof the 


fron A. B. de plito tinſgi Acecid ſepay br day o 


bill pins A. lug ptar C. t E „ pꝛo decem the Term: 


Tibzig de debo ſecundum Cons Cut ute — 


e 0 ene 
Vacation "a make the Teſte thered” the lat day of the precedent | 
Term: *See before concerning Return. 


J. tozaam 


N hoc bꝛe T. * Holt Mil apud Weſtin 


* 4 


Alias & Plurie + | 
cozam nobis exhibenn Et heas 161 une 


_—_— Anno rnd rd. d | 
* Hol and Coleman. 


"a Indorſe the Name of the Clerk wg 
Sues it out, and t he day of the Month. 


The Pluries Capias is the ſame with 
the The wh dnly ſaying , pꝛetipimus tibi 


btdeut luries tibi eperimus. 
* Les muſt nts oh Note for the Office, 


th atitat,. 3 
as for the I e * EI, 


Soms ll. Ms 9 AB.6 6 K. 2 * 
k die | dx poſt TY 
. Pleadwell. 


Tha Alias and mocks 8 muſt be 
ſigned at the King's Bench Office (for which 
© yon pay no fee or Duty) and mult be en- 


RL tred into the Book, if in the Vacation; 


«09 1 
b, oft, but you muſt either find 


ou the Tatitat 
upon the Roll in the Office, or elſe bring 
down your Maſter's Book, to atisfic theSigner 


that a Latitat hath been ſued our before,or 


elſe he will not ſign the Aliag orPlurtesCap, 
After your Alias or Plurteg ſigned, © 
Fou get them Sealed, as abors, and , 


pay 7d foreach. 
Note, You may continue your luries 


Capias from Term to Term, untiſthe Def. 


be Arreſted ; but obſerve, That if the La⸗ 
titat was not renewed ja: fire 15 
er 


FA Alias & Flies. N WY 
aſter i it 0 — Gen out, then you cannot . K Bench. 
new it by Alias or Pluries; ; but muſt ſue W 
out a now Latitat. Ee 
Note, When there are 3 or i Defendamsi in 
one Writ, and ſome of them Special and 
ſome not as if y 0 Directions be for a Billor 
Latitat ſor AB. againſt C. D.ꝓ 101 de dedo: 
E. F. Ay ray vg H. ꝓ 171 _ _ 
ſup aſſumcom J. K. Þ convertiom & alpo 
taco): Bonoꝛum c tatalloum ad damp. 
num 100 l. e e Y 1 
Then after the wenis de placito trügt 
you ſay Ac etiam Bilk ipius A. B. Slug 
Fae C. D. ꝓ decem Libzis de debo ac vek⸗ 
ſus pfae G. H. ꝓ ſeptendecim Libꝛis decem 
lol id E octo Denar ſup aſumptionem = 
o\ug par J. K. p converſiom & aſpoztatioWß 
Bono. T Catallozl. ipſius A. ad damp- a 
num Cgntum Libzarum ledm n Cur 
nr® cozam nobis erhibens,(c.) hed 8 
I two of the Sums be alike i in Debt 5 
or on promiſe, as A. B. againſt C. 
„„an. v 40 Hebt, and G. 
Nl. in Treſpaſs. 
Then ſay dare ſept S ius . 
B. verſug pfat C. E. F. pꝛu quad2a- 
gint Libzis de Deb fcd'm Cons, as be.. 
fore, and ſo if it be lup aſſumpconem or 
the like. 
* yet uſually the words in this Caſsare(tho 
perhaps not fo properly) Ac etiam Bill 
_ tpings A. ölus pfar C. D. & E. . p 
l de Deba (or up Als) kepatim e a 
leamdum Cc. —— 
5 | Nore, If any of your De fendants live wich- 
+... 1 5 in 
i | 7 


| Non Omittas. 
| K's Bench. in a Liberty where the Sheriff may not en- 
ter, you muſt get the Sheriff to direct his 
Warrant on your Writ to the Bayliff of 

ſuch Liberty, who may execute it; but if 

the Bailiff of ſuch Liberty do not execute 

it, then you muſt at the Return of your 

| Writ, get the Sheriffs to return a Mandabi 
Mandavi Ballivo thereon, and thereupon you may 
Ballive, make out a Writ called a Non Omittas 
directed to the Shefiff, and upon that Writ 
the Sheriff's Officers may upon the Sheriff's 
Warrant made out thereon, enter and exe- 

cute the Warrant within ſuch Liberty. The 


Horm whereof fo llo wwe. 
The form of the Non Omitas: _ 


: Willem tercius , (cc). Vie Som̃s 
laltm Pꝛecipimus tibi Quod non 
omittas p2opter aliquam Libergatem in 
« Cond tuo Quin Captag CD. & E.F. t. 
_  Winan Wag Camas. 2:5 
And Note, the uſual Practice in ſuch caſe 
zs, if the Deft. dwells in the Country, 
to ſend down a Non Omittas with 

the Latitat for Qjſpatch 
When the Sheriff Arreſts, the Defendants, 
he by his officers takes Bond according to 
the nature of the Action, either for the Ap- 

. .  pearance or for lpecial Bail, | £7) 
But if the Action require only an Appear. 
ance then an Attorney may back the Sheriffs 
Warrant for the Defendant, by Indorſing 
that he will cauſe Common Bail to be filed for 
the Detendant at the Retorn of the wo 1 


Non Side: 


The form of a Common Bail. piece you 19 0 $ . 


find after, which according to the late Sta- 
tute is to be filed within eight days, upon 
penalty of five pounds, from the Deten- 
da to the Plaintift. : 
But, If the Defendant. doth not appear ; 
That is, doth' not Find Bail either Special or 
Common as the Writ requires, (for now At- 
torneys ought to take great dare to File their 


Bail „by reaſon of the penalties of the late 
Act;) then the Plaintiff% Attorney muſt 
call on the Skeeriff for a Return of thè Writ, 


That is, an anſwer Indorſed on the back of 
the Writ, whetlgr the Defendant be Arre- 
ſted or not: If the Sheriff make delay, as it 


EY 


often happens, when the Bail Bond is not 


brought into his Office, or when the Officer 
hath taken inſolvent or inſufficient Bail, or 
hath let the "Defendant eſcape, then 'the 


Plaintiffs Attorney muſt give a Rule with the 


Clerk of the Rules, for the Sheriff of the Coun- 
ty to Return the Writ, and take a Copy 1 
the Rule from the Clerk of the Rules, an 
ſerve the Sheriff; and if the Sheriff doth 


not Return the Writ at the time mentio- 


ned in the Rule, the "Plaintiff's Attor- 


ney may move at the Sich bar to haye the 


Sheriff ame ed, he wing the Rule wherewich 


he was ſerved , and the Clerk of the Rules 
who always attends there will draw up that | 


Rule 91 at the Side · bar, and then you may 


eſtreat the Amerciaments in the Crown 


Office, which coſts 2 s. a piece; but the uſu- 
al courſe is to ſhew the Sheriff the Rule, and 
tell him you will eſtreat the Amerciaments, 
if he doth not Return the Writ. If he doth 

„ „ in 


- 8 


— — — * rr — 


R's Bench. ſtill delay you, you may Summon him be- | 
bY”. fore a judge to ſhew cauſe , or at laſt move 
the n, “J 
When you have a Cepi Corpus returned, MF - 
N if there be no Appearance or Bail, you muſt 
take an other Rule from the Clerk of the 
Rules to the Sheriff, to bring in the Defen- 
dant's Body on Pain of 40s. and ſerve the 
Sheriff as before: If the Defendant doth not 
yet put in Bail, you may have a, Habeas Cor- 
3 pus on the Cepi (which ſee after) or you may. 
8 proceed by Amerciaments as before, and ſo 
you may if the Sheriff do not Return the 
Habeas Corpus: But generally the Sheriff 
having taken good Bail (upon a Rule given on 
the Cepi when the Rule is out) will aſſign 
you the Bail Bond, and many times upon 
requeſt without a Rule, and then you may 
Arreſt the Defendant and the Bail at the 
Suit of the Sheriff on that Bond. But you 
muſt not put an at etiam Will in the Writ, 
. tho' the penalty of the Sheriff's Bond be ne- 
1 55 ver fo great, for there is no Bail required 
at the Sheriff's Suit: You muſt alſo obſerve, 
That if the ſame Sheriff be ſtill in his Office, 
your Writ muſt be directed to the Coroners 
of the County, and they muſt grant you a 
Warrant on the Writ", for which they will 
take 2s. 4 d. a Name; and ſo ought your 
Venire fac to be to the Coroners: But if a 
new Sheriff be ſworn, theñ you may make 
| your Writs to the New Sheriff and proceed 


„ 


Lo A, AR 


4 


4 Ln 
. | — 


3 > 1 ms a. p_- — 


as in ger Came +; e of 
If you are for the Defendant, As ou beſt, 
Courſe to ſtay proceedings on the Bail, 
| mu | 


. Ok Ball. f 


and give notice that you will move the 
Court, that the Secondary may tax the 


' Coſts on the Bail Bond, and alledg- that 
you are ready to receive a Declaration in 


the Original Action, and to plead and try it 


that Term, and not to delay the Plaintiff. 
Upon fach notice, and motion to the like 
purpoſe, the Court will make a Rule; draw 
up thatRule, and carry it to the Secondary, 


s to put in good Bail if the Writ requires it, K's Beach. 


> _ 


= 


and he will appoint a day when both Attor- 


neys ſhall attend him; and the Plaintiff's 
Attorney being ſerved with the Rule brings 


in the Bill of Coſts, which the Secondary 
taxes, and the Defendant muſt forthwith pay 


and receive a Declaration. 


Many times the Attorneys agree theſe 


* La 


things amongſt themſelves, withour croubling 


the Couft. ; 


If the Plaintiff doth except a ainſt the 


Bail, you muſt deſire the Judge's Clerk, before 
whom the Bail was taken, to bring up the 
Bail- piece to Court, for which you pay him 

28. 6 d. and then Juſtifie the Bail in 


1 eq. eee 
Sometimes ꝛ Catching Practiſer will 
bring the Defendant in Perſon into Court, 
and then he appears in Perſon, and ſo it is 
mentioned on the Bai piece; and therefore 
It is fie, when you have Notice of Bail to be 


given in Court, that you do attend. For if 


the Defendant doth appear in Perſon, the 


Secondary who takes the Bail, will give you 
Notice if you be preſent; and you muſt De- 


clare within Three days, or elſe may be Non 
Proi d. 8 Habeas 


_ * 


K's Bench. | | 17 . 


Of Ball. 


Nn 


Hula Corpus ypon a: Chi. 


The Form of the Habeas Corpus runs thus: 


WW tertius, ec. Vic N. [alem pei⸗ 
= pimug tibi qd' coꝛzpuß A. B. in 
pꝛiſona nra ſub tuſtod Bia rene pꝛout tt 


ipſe p retozid tuid#in Cut nia, coram nod 


alias inde miff. teiplum ofdaſti habeas 
cozam nobis apud Welind die (ct.) 


ad reſpond? C. O. de plito rfiſgr atetciam 
Wilk, ipius C:.oſug pfac A. p Centum li- | 


bꝛis de debo ſcd'm cons Cut nre coamnob 
erhivend' Et | heag ibi wee hot bꝛeve 

Teſte J. Holt Mil apud 

Movend 2 Anno regnt noſirt und ecimo. 


| Sometimes the Sheriff will retorn n in 
priſona, whereupon | you may have a due 
7269008 a. . 


Wo he form of the Ali, 2 


NAT illus tertius, Ec, Dit R. laltm $et- 
15 pimus tibi qd' in ↄpr' pſona tua 
Accedag apud Weſt d——- die Mercurij 
Þr” poſt tres ſeptimanas [fd Michs duteng 
tecum A. B. p te cape & in pꝛiſona nt᷑a ſub 
.cuſtod* tua litet languid? detene put. re⸗ 
to? tu in Cur noſtra coram nob alias 
mand' ad relpond C. D. (as before) Et 

Heas ibi tunc hoc bꝛeve (Ft.) „ 
Note, At the return of all or any of theſe 
you may. Amerce the Sheriff, as before 

obſerved. 

Now if you be concerned forthe Ban 
| dent 


m 28 Die 


8 


Of Ball. „ 49 

dant, and he be ſued upon the Sheriff's Bond “, &'s Bench. 
and if the Plaintiff's Attorney (to whoſe V—- 
Client the Sheriff's Bond is commonly affign. For not 

| ed by the Sheriff) will nototherwiſe agree, 
Youmay move the Court , That you are 
content to Appear) as of the ſame Term the 
firſt Writ was Returnable) and to accept of 

a Declaration, and not to delay the Plaintiff 

in his Suit. The Court upon ſuch Motion 

will uſually order the Suit upon the Sheriff's 

Bond to ſtay upon payment of Coſts taxed 
by the Secondary. And if the Amercia- 

ments againſt the Sheriff be Eſtreated, then 

upon the ſame Offer, and alſo to take off 
thoſe Amerciaments , the Court will make 
the like Order, Mo nt 


* - 


#- 


TW 0 WW' mn oe ww" wh ft env own \\ 9 - 


rr wa „ 
O * 


Special Bail. 
In what Caſes Special Bail it required. 


ö 
p- 


Ote, In the Court of King's-Bench,if the 
Defendant be indebted to the Plaintiff * 


1 dy Bill, Bond or otherwiſe, to the value of 
j 10 l. or upwards, you may force him to put 
8 in good Bail. i Op. 
b But in Caſe, for Words, Ejeckment and 
„ Freſpaſs, Bail is not inſiſted on: Except in 
8 ſome Special Caſes, and if the Court ſo 
of 1 Order, 2 5 1 „ 5 | 
Neither is good Bail required againſt 
Go Heirs, Executors or Adminiſtrators in any 
re Action brought againſt them, anle in ſuch 
3 Caſe where they have waſted the Goods of 
1- fthe Teſtator, . TO 
— | E And 


28 


50 


Ok Ball. 


Ki Bench. And by the Rules of this Court Special 


Bail is required in all Cauſes of Removal, 
be it by Habeas Corpus , Writ of Priviledge , 


Certiorari, or the like: Except where the 
Defendant is ſued as Executor or Admini- 
ftrator ; for then he is not to give any 


Special Bail upon the Removal z which note. 
And if Bail be put in upon a Habeas 


Corpus Returnable immediat? , if it be in 


Hilary orTrinity Term, and the Declaration 
be delivered eight Days before the end of 


the Term, then the Defendant mult plead to 


Enter. Is | | 

Bur if it be in Michaelmas Term, and the 
Declaration be delivered before Craft inum 
Animarum,or in Eaſter Term before Menſem 
Paſchez , then the Detendant muſt plead to 


Try the ſame Term. 


Bail, 


Of putting in Bail, either Common or Special. 


| T* the Defendants be taken on any of 


the aforeſaid Writs, they muſt appear at 
the Return; and the manner of Appearance 
in the King's Bench is by Bail, which is ei- 
ther Common or Special, as the Caſe Re- 
quires 3 and it is to be written on Parch- 
ment, and filed in the Office, if Common ; 
and before a Judge,if Special. LL 
The Bail-piece is uſually cut out in ſhaps 


and proportion as follows. 
Note, By the Act of 5 & 6. V. & M. for 


Stamping of Paper and Parchment, 'cis Ena- 
„ . 


| Red That every 7 


ed 64. and by a late Act tis made 1. 1 
Which Appearance or Common Bail the  * 
Defendant ſhall cauſe to be entred or filed f 


22 vey 
. 


ece of Parchment , &c. on K. Bech. 
which are ingroſſed or written any Common "YT. _ 
Bail, to be filed in any Court, and for any Appea+ EN 
rance that ſhall be made upon ſuch Bail, is charg- 


within 8 days after the Return of the Proceſs 


on which the Defendant was arreſted , on 


Penalty of 5 J. to be paid to the Plaintiff; for 
which the Court ſhall immediately award 
Judgment , and the Plaintiff may take out 
Execution. The Stamp of a Special Bait 
piece is oneſhilling. . 


* \ 
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2 


A Common Bail-pieos voi Cepi Conus, „ or 


e n 


* 
” 
—_— it 


— 


ere n, 4. >. be Paroch Sed. Cle. 
145 9 „ in Wy 
| Tradirt in ; Ballium fup ceß 
_ Cop” 
Jobi Do de Cond? Yeom an: 
'Hics Roe de ead' Younan.. | 
Pleadwell 
| Attoad EE 


Nete, 
Stmp dou- 
ble 6 d. 


Note "Wy Writs Notes and 

X B 

muſt be in Court hand. on Pieces 
The | 


ces 


he 


Ot Bail Sperial. 


3 


| 


cg in ballium ſup 
 Cepi Cozp D. E. de 
F. @c. [naming the 


5 e Perſons that are Bail, 
| s their Additions and N 
place of abode. |. 


[Pleadwelty HER 


| _— e 
Ad ſectam 


N. double 11 4 Stamp. 


Thus 
E 3 


. . 


The Special Bail-piece before a judge ismade | Ks — 
| 1 thus, upon A Cepi Corpus... 844 8 . 


— — E aa 
[cant NT A. B. de C. in Cord 5d 


a 


- 
ry 


+ 


* Bench, eg upon a ker W before a Judge. 


9 6 ogg 


1 bed u Judge. 


. «5 — 


2 2 


ers k. | S.d de C. in Cord "OP by 
10 Fra a Beond | 


I 
— 1 


1 


| _= 5 be 1 
FFV 
By 4% et ow. 


W e 
Ad ſectam Quer _ 
""" querek. | 


Nota, BE 
Starup. 124 N 


>s 


Writing ad lettam Quer? 4. 5 3 
of ad N p. * 4 Quere inſtes 


Bail 


Of Bail Special. = x5 
Bail before Commiſſioners. 1 5 


Ote it is Enacted Stat. 4. . . NV. That | 
Bail may be taken * the County - 
| beforea Special Commiſſioner, for that pur 
poſe Authorized by the Judges of The Kings- ' 
Bench Common-Pleas and Barons of the Ex- 
chequer, reſpectively. 
In the taking and filing whereof it is to 


be obſerved, 7 
Firſt, in che King's- Bench, That there are 


Orders put forth by the Judges for that par- 
pole, which are as followeth: * 5 


Orders to be obſerved by Chmmilſ oners to be Im- 
powered by Alt of Parliament, for taking O den . 
Special Bail in the Country, upon Actions and Biil 4 

Suits depending, or to be depending, in Their Commiſ- 
— Mojeſties Court of Kings Bench- e ee 


Irſt, it is Ordered, that he Bail. piece 

ſhall be fairly Drawn and Ingroſſed in 
Parchment, in the Form following, viz. : 

| Midör iT. Johannes Doe 

2 me de IAllingtk in Com pd? 

A. B. Attozw? Sew Traditur in 
2 Ork. Balt ſuper Cepi Cow? 


Johanni ODennde Hacknen 
in Com) pd? Gem . 
Nich Fen de 3 in 
Cond pd Grid 
die 2 cozam om ſeam Re. 
miſſionat, Fe. BVaichardi Doe. 3 


V»ʒ¾., 


Ks Bench. And in ki of the Recognizance theſe 
words myſt be uſed, (viz). 
Words to Tow (Calling the Bail by their Names) do 
ro be uſed. Jorly and ſeverally undertake , that if the De- 
fendant [naming his Name | ſhall be Con- 
demned in this Action at the Suit of the Plain- 
if [naming his Name J. be ſhall ſatisfie the Coft's 
and Condemnation , or vender himſelf into the 
Cuſtody of the Marſhal of the Marſhalſea of 
the Court of King's-Bench, or you will pay tbe 
Cf and Condemnation fer bim. 
And if any Bail be given upon any Action 
or Actions removed out of any Inferiour 
| Cepi Corp. Court by. Writ of Habcas Cos pa , and Re- 
Hab. Corp. turnable in the Court of King's Bench, then 
inſtead of writing ſuper Cepi coꝛpus, as 
| before, you mult write ſper bzd de Hab 
roꝛp; and inſtead of writing the Plaintiff's 
Name (as aforeſaid) you muſt write, ad ſe⸗ 
cam Quer in Queret; and the Cognizors 
muſt undertake that, if the Defendant be 
Condemned at the Suit of the. Plaintiff or 
_ Plaintiffs in the Plaint , that he ſhall ſatisfie 
the Coſts and Condemnation or render his 
Body, &c. as aforeſaid. 
Afdavit Secondly, It is Ordered, that the Aﬀidavit 
pb > made, for the due taking of every ſuch Bail ſhall be 
" —_ either before ſome Judge of the King®s- 
Bench, to whom the Bail ſhall be tranſmitted, 
or before ſome Perſon who ſhall have Power 
to take Affidavits in Matters and Caules de- 
pending inthe ſaid Court. 

Thirdl y, It is Ordered, That all Bails taken 
by any Commiſſioner within the diſtance of 
4⁰ Miles from the Cities of London and Weft. 

minſter, 


and, then as ſoon as any on 
Return d to his Chaàber in one of the Serj ta Inn. 


Judges of the laid Court.“ 


bekoze Commiſſiones, 
minſter, mall be tranſmitted to the Lord K's Bench. 


Chief Juſtice of the Court of Kings-Bench 


within 8 days after the taking thereof; and all ted. 


Bails taken by any Committioner above the | 


diſtance of 40 Miles from the ſaid Cities of 


London and Weſtmin#er,ſhall be Tranſmitted 
within 15 days after the ta king thereof,unleſs 


all the ſaid Juſtices all bei in 177 5 Circuits, he 
of them ſhall be 


Fourthly, alſo every Commiſſioner is to 


have a Book kept purpoſely for Entring the 
Names of the Defendant and his Bail, and 
of the Plaintiff, as it is in the Bail- piece 


and the Time of the taking thereof, and of 
the Name of him by whom ſuch Bail ſhall 
be Tranſmitted 3 and alſo the Name of the 4 


Attorney for the Defendant. And, F 

_  Fifthly, It is further Ordered , That che 10 
Plaintiff's Attorney ſhall be at liberty to re- 
pair to the Commiſſioner's Book for the 
Lammes of the Bail. to the end that they may 
enquire of the ſufficiency of them 3 and if 

they are found Inſufficient , they may Ex- 


cept againſt them within_20 days after the 


| faid Bail is Tranſinitted,and Notice to the 
Plaintiff, or his Actorney, of the taking there- 


of: And in that Caſe the Defendant muſt. 
either put in better Bail, or the Cognizors of 


ſuch Bails muſt Juſtifie themſelves in open 
Court, either by Affida vit taken before ſuch 
Commiſſioner that took the faid Bail, or by , 


V. Delbin. 


Oath made in Court, or befolc one of the 


But 


9 Bail be 
or to one of the ſuſtices of the ſaid Court, Tranſat 


58 e 
K's Bench. But of theſe moro particularly, as follows» — 
"FR" three ſorts. = > 
|Th 
The firſt Bail- piece upon OP wo 


* 8 — * 
6— die dk. lili dtc. A — „ AA — 
| | 


Berks. A. . B. de l. in con ſv Gem 


Traditr in ballium ſup | 
_ Cepi Cozþ C. O. de 
mn Co 
Gem̃ & E. F de . 
in Cod Ged. 


| Harvey 


Attosd r Adfecm | 


. 


Cap? Ecogid 12 die) 
Mai, Anno Ond / 
1699. de bene eſſe p 
cozam me J. S. 
um Commiſſionar 2 


The 


be Contmiſioners. | 


r 


Werds. fl. A. B. de Fi, in cor þd Geid 


2 de Yah 40 
[67 4167 88 E. D de „ 


| Harvey ö 


Quer in querel. 


Matj, Anno Dud 
1699. de bene eſſe*, 


E The cond Bail upon a. Hoheas Li, 1 1 
ley ee | .Tradite* in ballium ſup 


de in Com Gem 
Ad ſecam As 


e's cog 1 12 die 47 Dos 3 47 of 


"x" - A'S — — 


uw Comiſſionar?, 


The 


| * 2 me J. S. fat A I 


FOES 


3 


- 
SO 


ö ——— 4 


K — — ren — by 2 ot” 
* = Os — * 0 * _ — — 2 —_— — * —— . — 
3 gy . ? 6 | 
8 kt = en ik Py = 2 —% * 
4 * ” 2 2 = = 
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60 Ok Ball, & 
K Bench. 
SY” The third for is cen a cn , this: 


Berks ſl. A. b. de a in con = Gem. 


1 Craditi in Balkivum ſup 

by de Certiozari, E. D. | 
| de... in Cor pd 
EE. 3 A in Com 
dd Geld. | 


525 „ Sfp 0 


Capt 6 cen 12 die 
Mai, Anno Dnd 
2699. tozam me 
J. S. uid Com-\ 
miſſi onar. 


te. te 


8 A Ah. 
* e 
— ” 7 


Theſe muſt be n to Be fled at A 
Chamber, with an Affidavit of the due 
taking to be made by one that was preſent. 
The form whereof follows. 


In | 


Aﬀfivavit. | 


| In Banco Regis 


. of Dinthe County of E. Gent mak- 
ech Oath, That the Recognizance of 


Bail or Bail- piece hereto annexed, was du- 


ly acknowledged by, (&c. naming the Bail) 
before F.S. Eſq; the Commiſſioner who took 
the ſame in this Deponent's preſence the 


12 thof May laſt paſt. 


T 1699. Coram Co | 7 T. B. 


to all Actions which the Plaintiff (at whoſe 


Suit he is brought in) ſhall bring: wherein. 


he ſhall declare againit the Defendant at 


any time within 2 Terms next following, 
bit not afterwards,andif it be up on a Cepi 
Corpus; then he muſt declare the ſame 
Term Bail is put in, otherwiſe the Bail are 
not liable. hte 


* 
» * 
„„ + 


Alſo 


«a 
K's 


This Affidavit may be Sworn before the 
Commiſſioner, and ſent up; or if the Party 
be above at Term, then before a Judge of 

rr orGaR no net 
And obſerve further, That if one be 
brought into this Court by Habea Corpus 
and doth put in Bail here, the Bail is liable 


62 


Of Ball. 


mal 06 Weble.- © 


rance. Within 3 days, or elſe the Defendant 


i" It is convenient, that you go down to 
Wo minſter and get the Secondary to mark 


_ obliged to receive it afterwards. 

See for the Rules of art e 

ons, and declat ing againſt Pri 
end of the Declarationsss. 


4 


. - Young Clerk than other Buſineſs. 


4 


K's Bench. Alſo, if Bail be put in either Common or 
FS Special at another Man's Suit, a Stranger 
may upon this Bail put in a Declaration; 
but then it ſhall be but Common Bail to him, 

and alſo he muſt Declare of the fafne Term 

_ (fitting the Court) in which the Bail was 
Jut in, (which is not uſed in the Common- 
Pleas: z) Vet the Party at whoſe Suit the 
Defendant was arreſted may Declare; the 
1d Term,after the Defendant% appearance 
upon the Bail; but in ſuch Caſe the Bail ſhall 


And if the Defendatit appear in pꝛopzia 

Appes- perſona, the Plaintiff ought to Declare 
, int may 
nn prepris have Coſts by the Statute of 8 Elis. cap. 2. 
| perſon, Note, That in caſe you cannot find the 
Attorney to deliver him the Declaration the 
laſt day of the Term, Sedente Curia, 

Wi eſt — 


your 


Declaration, that it was tendred ſitting the 
Court, &c. whereby the Attorney will be 
Decla rati- 
oners, at the 
Next, we will ſee how to make up Iſſues, | 
decauſe it does fooner happen to a. 


xv 2 1 * 


« , 
IRE £4 & bo Be. 


„ s 3 17 
4 ; 4 
. 8 FS * . 
" - 
| For 
* ” 
1 .. 


0D ki wot 


BNf Iſſues. 2.00 
Memoranda and Nis. ny — 


For we will ſoppoſe that Your young os ah 4 
Clerk ſhall be little employed in drawing end of 
Declarations, except upon Bond or in Kings- 
Eectment, and the like, of which there Bench.) 
are ſome Preſidents after in this Treatiſe, 
gut he may have much to do in making 
up lſſues, Ingroſſing Records, and the — 
therefore we will haſten to them. : | 


How to male * an lie. 10 


Uppoſe you have an Iſſue to make up in 
Hilary Term, from a Declaration of 


5 e, [or ſome other preceding] Term 


Lou write in Court-hand at the top of 
your firſt ſheet of Paper thus , TOR to 
the Term. | 1 
— Termino SeÞ nern) 
Anno... rnd Dnd Willie 
tertij nunc Aegis Ang! , 


Holt and Coleman. 


Saris fl. — qi alias feilt Memoran- 
Termiid Sed WMichig dum of a 
Sto Tri Þalche,Ec.asthe Declaration i 1 7 _ 
5 ule pit cozam Dnõ ſiege apud Weſind 
ven A. B. ( naming the Plaintiff in the Decla- 
; ky p C.D.(naming Plaintiff's Attorney) 
Atro2id furd , Et pꝛotulit hic in Cur dice 
DOnd Regis tunt ibm quandam billam 


luam * E. F, — the Defendant) 
% -W- 


| Ifſies. 


EE, 
' Bench. in eniſto8, Mar, tc. de pltto * Debi 
—”? [Transgr Tranſgr ſup Cafum, Conven- 


tiond frace, Ec. as the Caſe is] Et ſunt 
pleg de p2olequend ſcilicer Johes Doe c 


Kicus Noe, que quidid Billa lequitr in 

het verba ſl. Somds ſl. A. B. queritr de 

E. F. in cuſtod Mar Marele Dnd Regis 
cozam tipo Nege ex iſtem de plito qd reddat 
ei, cc. ( verbatim to the end of the Decla- 


ration) Et inde p2oducit Secam, c. 


Note, When your Declaration is de plito 
qo reddat, then ſay in your Memoran- 


dum or Iſſue de plito Debt; when pꝛo 


co vidlt, then ſay de plito tggt fuß 


Caſum; when in Treſpaſs ſay de plito 


tranſgr; when in Ejectment ſay de pla- 


cito tranigr & Ejecom̃ firme; when in 

Covenant ſay de plito Conventom̃ 

Prack; when in Aſſault and Battery ſay, 
de plito tranſgr c inlulr, cc. 


Then beginning a new line after the end 8 


of your Declaration you muſt enter your 
Impatlance tha. 5 

Et modo ad hunt diem ſcilt diem 
martis pr, poſt Octab. Sed Hilarij [che 
firſt day of the Teim the Iſſue is entred] 
iſto eod' Term̃io uſq quem diem Þd? E. . 


the Defendant] huit licentiam ad Billam - 


Þd interloquend? « tune ad reſpondend?,Xc. 


toam Dino Kege apud Welti veid tid 


Þd? A. B. p Attozw luũ þd' gm pd' E. 
5. p G.Þ, [the Defendan's Attorney] At⸗ 
tozid luid et idem E. . dekendit vim E 
injur quando c. Et dicit quod ipe non de⸗ 


bet pfar A. B. pd decem Libzas [che ſum 


menti- 


Nas ac 


w Wu WIN. we LO ww 
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inde denar modo & fo2ma pꝛout idem 4. 
B. ſupius verlus eum queritf Et de hoc 
pom le ſup Pꝛiamd Et pd A. B. ſilił ce. 
To veid inde Jur cozam Dio Liege apud 


| 3 12 . 5 ; 5 
mentioned in the Declaration ] net el A. R's Bench! | 


* Weſtid-die Tune px poſt Octab Pur bte 


Marie Virginis [The laſt day of the fame 


Term the Iſſue is made * up] Et qui nec,Xc. * Bu if in 


Ad Recogid,Xc. Quia tm̃, r. Adem Dies Lenden or 

Dat eſt partib' pd ibem, c. 1 Middleſex 
Note, The Iſſuable Terms are called Hul. an ef 8 

lary and Trinity, becauſe of joyning If — n= 
ſues in Actions to be tried at the Af: Tryal. 

n oo OS ea 
Note, if the Defendant pleads not guilty Nor. Cl. 

in Treſpaſs, then after the words (defend'“ e 

vim & injur quando cc.) write Et die d' 

Ine non eſt inde Culpabilis Et de hoc pod 

ſe ſup Pꝛiam̃ Ec. as above. 
Et dif qu ipe in nullo eſt Cul de pmil- n Cg. 

ſis ſupius ei impoie pꝛout p A. ſupius ; 

lug er queritr Et de hoc poid le ſup 

Wia ce. (as bebe.) 

lf the Defendant pleads non Aſſumpft, 

then after the words quando, c. Et dig go. 

iße non Aſſumpſit ſup fe modo ck foma 

pꝛout idem A. B. ſupius verſus eum won d. 

werte Et de hoc pom le ſup Pꝛiand, cc. 

aS anNOVe. | | | i | 


Quando,Xc, Et dien gu ide de debo py, 


virtute ſcripe ob! þd'ofiari_ non debet No» cf 
quia die gd fcripe Obf po Non 
| elf fagum fund. Et de hoc pod le 

_ fupPziam Et pd A. if Jo, (Kc. ut 


$ ” 


e 


* W 2 2 


: A = A = <A tt, — 2 GE * o_ _ 
- Py * _ be. 3 8 n ms: 
* — — _ — - 
LS og rr ATE SAS ee . rern r . 
T a 7 ö A 8 _ 5 r 
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Plew 


i K's Bench. 

bi — 
= 1 See more 

1 of Iſſues 

"IH after the 
FR | Declara. 

5 | tions. 

Memoran- 

dum of the 

ſame Term. 


Ok Iſſues, 


Thus is your Iſſue made up wit h a Me⸗ 


mozandum when the Declaration is 
of another Term. ; 


But many times the Iſſue is joyned the 
ſame Term the Declaration is of, and 


then you muſt enter it thus. 


Sorids N,J A Emozandum q die Lune 


ꝓx' poſt oftab Sed Hil- 


larij [The nrſt day of that Term the Decla- 
ration is of Fiſto eod Termino cozam Dito 
Rege apud Welirid veil! (the Plaintiff) p 

A. B. Attoꝛid lſurd Et pꝛotulit hic in Cur 


ditt Dũi Regis tunc ibm quandam billam 


ſuam verſus (the Defendant) in Cuſtod 
Mark, Cc. de plito, (&c.) as in a Me moran- 


1 - 
70 


dum for another Term, 


This is the uſual way, but it ſeems more 
proper to ſay after Atto ſud Et 


pzofert hie in Cut dice Diit Regis 


nunc hic quandam bjſlam ſuam, 


+* 


Note, If the Declaration be above four 


Terms ſtanding, then you ſay—— Memo⸗ 


randqy ak ſcift Termio (Xc.) Anno Regnt 


Dnd Bs nunt (naming the T*rm and Year) 
Note, The Memorandum the ſame Term 
with the Declaration hath.no Imparlance, 
but after the Declaration you muſt enter 
the Plea thus, (beginning a new Line) Et 
Pdfug (the Defendant) p A. B. Attozw 
lum ved « defend? vim et injuf quando, cc. 
Et dicitqd? iße non aſſumpſit —— and ſo 
15 as it is in another which hath no Impar- 
ance. V 


You 


Sous [in 


and alter e. 


8 


Of Iſſues, ac: 5 67 
You ſhould enter your Ifſue before you K's Bench 
Seal your Record, however before the next 
Term: (If your Tryalfbe after the Term or 


at the Aſſizes, it is entred upon a Roll out of 


the Office,) vide Infifactions : to enter up 


judgment. 


Having made up your Aſie chews next ching Record, 
is to ingroſs it as a Record for a Tryal, 
whichis to be done ina Prefs or Preſſes 

ol Parchment given out from the Miſi 
Pius Office for that purpoſe.' 

Note, You muſt write but on one ſide of 8 
the Preis, and if one Prefs will not ſerve, Croyn 
you muſt take another, beginning near Stamp each 

the top, only bearing a bit to low | it to _ 
the other. ©... a7 

Rule your Parchmant near the Top, and placita. 

make a Margen of about three parts of an 
inch, and then write on the firſt, ſecond or 


5 third upper lines in great. Court Hand thus, - 


T3 4.) = 


Plita Ham Lid mene apud Weltid. de 


Teriſtis Sc) Trinitatis is Annc Begni 


Du Milli rinnen 10 Angl, 80 
e | 


3 ad” ah rift 
Termto Palch ule pzetic | 
co zam ng Rege apud Meſtm̃ veñd . B 
C. 8 Attow ſud Et ꝓtulit hie in Cur dict 


„ 
& FEDT 112 FS! let 89 
* 3 — 4 

& : 7 


dit Regis tunc ibm quand Willam uam 
verſug E.. and fo on——to 


the end pf your Iſſue verbatim 
leaving about half an Inch 
0 F 4ͤͤͥõ »»» 


68 


r Bench. diſtance . ou muſt write 
W ano her Placita .in great 


Sold 0." | 


Of Recod and Jurata. 


. 2 


bons; vir. — 


E copam Did Rege apud Welt de . 
Termio Sed Trinitatis Anno Kegni 
Dui Willi tertij nune FACE Ang! a _ 


underimo. : 


the proceedings ſo'require.] 


. Jurata as follows, in ſinall Hap. 


ut ine d. B. p Attozd. lui. 
Quer Et E. F. de Plito tran-- 


x 


gi [as the Action is] pontie in reſpem̃ co- 

ram Dfio Rege apud Weſtid ſq Diem 
{the firit day ofthe next TermTpY?: 3 £5 
— NiſiYuſiie. Omi Kegip.ad Alias in Cond 


e day 


pd capiend” aſſigd pꝛius die th 
the Aſſizes are held] apud 


the place 


where they are eldg p fo tatue, Ec. 
ven ꝓ Deken Ju, 4 285 


obere Kc. Idem dies dat eff partib pd 


ibm, Et. Et ſciendum vi} ad die dier Duni 
Regis. inde — die ſchsday of the 
_ retorn;af the Penire being che Ceſte of 

the Diſiringad, and laſt day ofithat Term 
the Record is madeꝗ iſto eon Termio co: - 
ram, * * * Wenn delibatt' de 


Meet 


— 


— — —-—— Court Hand as a. | 


[Notes T That in abe 6ſt Placits myſt be 
mentioned the Term, in which the Il. 
ſue was joyned, and in the ſecond - 
Placita muſt he mentioned, the Term 
in which the Iſſue is to be tryed, when 


And then beginning a new Line, er . 


Vie - 5 


oy 
* 


Jurata Rp bo. 


Reto do Deputat Vie Cond dy in foma K's Benef 
Juris exequend piklo Incumberd, us we 


Thus is your Record ready for Sealing, 
and you may cut off the remaining 

 Parchment within an inch from [! 
the laſt Line. But Note 2 | __ bt 
Caiiſe is to be tried in. London, 1 
your Jurata muſt be alter this man- 1 
ner. 


London \, Tut ine A. B. per Attozid ſud ,, = 

a J Quer Et Et C. D. de plito =” * "+ 

= tnsgi 15 che Action is] ponitt in retpem i 

tozam Ohio Nege apud Weſirfd uſp diem 

lte very next day after the Sittings, if in 

| Term if after Term, then uſcq; the firſt day of 

thè next Term, as] Mercurij pꝛox polt tres 
feptianas Sed Michis Nin dilectus & fi. 

be? Dfii ſiegis Johes Holt Mil Capital 

| ge Dit Regis ad Plita in Cur ipſius 

Di Regis cozam, iplo fiege tenend' aſ- 

figid [if in Term ſa oy] pꝛius die pr 
poſt... 5 Term ſay] pꝛius die 

[the day of ſittings] Jovis deri tertio 

die Junii apud Gfuld hall Tondoſd p 

foꝛmam Statut, Cc. ven pꝛo dekku Jur' 

Kt. Ideo Vie heat Cozpoza , tc. Adem 

Dies Dat eſt partib' pd ibidem, ke. 
Note, The Et ſciendum eſt qd' bre, Ec. 


it is not uſed for London as for tha 
Country, 


e 


S2 after for he Special Furatas at the 
and of the Iſſuss; in che Kings: Bench. 


K 3 PE : eee 3 
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5 Venire Jurata. 


Jrrata, Venire, Diftringas., 


Jurata in 
Midd'x, 


clas. 


laid „ 


la Plitozum ibidem per fozmam Statut, 
Etc. (as before.) 


In order to a Tryal to be had upon this Iſſue 
and Record, you muſt alſo make out a 
Venire Fatias, the Form whereof is thus. 


8 \ \ Alius tercius Dei GzD Ang? Seoe 
Franc Yibnie Bex Fidei Defens 


Kc. Vie Somds Saltem Pzecipimus tibi 
qd' venire fat cozam nob apud TUeſim 
die Mercur px? poſt tres ſeptiànas Sed 
Trinitatis [the laſt day of that Term Iſſue 
is made up;]duodecim libos E legales hoies 
de Vilid de L. the place where the Action 
is laid in the Declaration] in Com̃ tuo quo⸗ 


rum quilibet heat decem 
If the Cauſe be in Loudon Lib Terr Tentozum vel 


then make a Writ de Vicin' ke ee ane : 
Paroch' beate Marie de Ar- reddit per amy ad minus 


cubus in Warda de Cheap, . : NEEEE? 
Sc. unleſs it be otherwiſe US ſcire pokit Ct gut nec 
qua affiniate attingunt ad 


p quos Het veritas meli⸗ 


faciend? quandam Jurata int partes pd 


de plito tranſgr' [as the Action is] Quia 


tam idem C. D. [the Defendant is qm pd 
. B [che Plaintiff ] int quos inde Con⸗ 


tentio eſt poſner? fe inde in Jur' ill Et 
ö | beag 


F your Adion be in Middleſex, then ſay 
K Niſi dilect Efidel' J. h. Mil, (Xc.) apud 
Welli pd in Cord Widd'r in magna Au- 


1 Venire. 3 7 
heag ibi nota Jur' & hot bꝛe Teſte J. K. Beach. 
Holt Mit apud Weſtidg die Junij (rt 

day of the Term] Ang Rnd nrd Sep⸗ 


timo 
Holt & aud Coleman. 


Note, That by the Rules of the Court, if 
the Plaintiff will not try I Iſſue after it is 
joyned in ſuch time as he ought by the Courſe See after 
of the Court. In ſuch Caſe the Defendant pag. 74. 73, 
may make out the Yenire by Provilo, if he | 
will, that he may free himſelf if he can, of 
the danger and trouble he may be ſubject to 
by the depending of the Action againſt him, 
and to recover his Coſts for his unjuſt vexa- 
tion, In which Caſe the Venire is to run 
thus; after you come to Jn Jur' ill, #c. ſay Proviſo. 
P2oviſo ſemper qu ſi duo bꝛevia inde tibi 
venerint unum eozundem tantum retozid. 

E exequaris. Et beas, &t. 


And it is to be obſerved, That in Actions 

laid in London or Middleſex, the Defendant 

ought not to give the Plaintiff a Rule to en- 

ter his Iſſues, or to try the Cauſe by Pro- 

viſo, the lame Term Iſſue is joyned, un- 

leſs the Plaintiff hath firſt given the Deten- 

dant notice of a Tryal that Term , and 

hath made default: And that if the Attion 

lie in the Country, che Defendant ſhall 

give the Plaintiff a Rule to enter his Iſſue, — 

2s oft the fame Term Iſſue is joyned. . 

Again if the Defendant give the Plaintiff 

5 Rule to enter his Iſſue, (the Action being 

laid in London or Middleſen) the Plaintiftf 
15 5 mut 


572 Diſtringas Jur. 

Ls Bench. muſt bring his Record into the Office, 

uVuithin four days after notice of the Rule: 
And if the Action be laid in the Country, he 


muſt bring it in before the continuance 
Day of that Term, or in default thereof, a 


Non ſuit may be ſigned and entred. 


Upon the Writ of Venire being ſealed 


the Sheriff will return a Jury in a Pan- 
nel annexed to the Writ. 7 
Upon which Pannel you make out a 


Diſtringas Jurato7afrec this manner. 


Diſtringas WIe binn Dei Gzd Angl'Scoe 
ans. Frane &Vibnie Rex Fidei Defens, 
c. Vie Sonds ſaltem Pꝛetipimus tibi qv 
Diſtringas A. B. C. D. E. P, TC, [naming 

all che Jurors with their Additions and places 


_ of abode; as they are ſer down in the Pan- 


nel] Jur, ſum̃ in Cur? nrd toꝛam nobis 
int A. B. Qucr c C. D. p omnes Terras 


X Catalla ſua in balkia tua ita qd' nec 


ipſi nec aliquis p ipod ad ea mani) appom 
donet aliud a nobis inde hue*ris pꝛecept᷑ 
Et qꝗdꝰ de exit eoꝛundm̃ Nobis reſpond ita 


qd* heag coꝛpoꝛa eo2. toꝛam nobis apud 
Weſtid die lune pr*- poſt tres ſeptia- 
nag Sed Michis the firſt day of the next 


ic your Term) * vel cozam Juſtie ntis ad Aſſias 
Ditr've in tn Cond tuo tenendꝰ aſſigid, ſi pꝛius die 
London you = 5 VV „ 
fay vel cor amn dilect. & fidel. nro. Jo. Holt Mil. Capital. Juſtic. uro. ad 
pl'ita in Car nra coram nob'tenend. aſſign. fi prius die, (c.) apud 
Guildhall London, ({c.) If the Diftringas be in Middleſex, then you 
. mult ſay corarn diletf. & fidel, nro. 7. Holt (C6.) apud W:ſim. pred in 
Magna Aula phtorm, ibidem per form, Stat. (Oc) , 


"the 


Diſtringas, Jur. 73 
(the day the Aſſizes are held 305 apud. . K's Bench 
[si che place where they are held] p fomam "YT =; 
tatuti in humod 'Calu nuper edit & peo 
vis veid ad faciend? quandam Juratam 
ine partes þd' de placito tranſge [as the 
Action is] Et ad audiend' Judie ſur de 
plur' detale Et heas ibi tunc Hoc be, 


oo WT. 


1 Teſte J. Holt Mit apud Weſtid 28 die 
5 Junij, | laſt day of the Term] Anno rnd 
urd undecimo. F 
2 RS ths Holt & Coleman, 
You muſt next Seal this Diſtringas, and 

0 get the Sheriff to return it, and if there 

| be an occaſion for a Subpæna for the 

5 Witneſſes (as commonly there is you 

8 mult make it as pag. 75. pres 

8 . e DTC a | 8 | 

= | Note, That by an Act of 7 & 8 Gulicimt | 

1 tertij Regis, for the eaſe of Jurors, and 

8 better regulating of Juries, it is Enacted, 

c That if the Plaintiff ſhall not proceed to 

D Tryal of the Iſſue at the firſt Aſſizes, after 

5 the Teſte of the Writ of Yabeag co2po2a 

1 or Diſiringas with a Niſi pziug ; That 

d then, and in all ſuch Caſes (other than 

's * where views by Jurors ſhall be directed) 

c | © the Plaintiff or Demandant whenever he 

J * ſhall think fit to trie the ſaid Iſſue at any 

- other Aſſizes, ſhall Sue forth and proſecute Pats 4 

| a new Writ of Denire Factas directed to e. 

7 * the Sheriff in this Form. 8 

0 Q de novo Yenire kacias coꝛam, (&c. 

© duodecim libos & legles hoies de Victim de 
(A) quioU- quiiibet heat detem libzat terr 

: N tente2. 


74 3 
K's Bench. fent o:. vel reddie per annum ad ininus 


| ; Subpœna. 


per quog (c.) Et qui nec, (ct.) after the 


Proviſo 
ſemper, 
vid pag. 


ancient manner, That is to ſay, the Writ is 
to he in the ſame Form as the firſt , only 
Adding the words De novo. 
Which Writ being duly returned and 
filed, a Writ of Habeag Co2poza , or Di- 


ſtringas with a Niſi Pꝛius, ſhall Iſſue 


_ *thereupon for the antient Fees, as in the 
» Caſe of a Pluries Dabeas Cozpoza or 

»Diſtringas with a Piſi pꝛius; upon 
© which the Plaintiff or Demandant ſhall and 
* may proceed to Trial, as if no former 
* Writ of Venire factas had been proſecu- 


ted or filed in that Cauſe, and ſo totieg 


, quoties asthe Caſe ſhall require. . 
And ifany Defendant or Tenant ſhall 
cc. he minded to bring the Iſſue to Tryal by 
71- proviſo (when by courſe he may) he may 


of the Iſſuable Term next preceding ſucli 


* intended Tryal to be had ar the next Aſ- 


< ſizes, Sue out a new Venire factas to the 


© Sheriff, in Form aforeſaid by Proviſo, and 
« proſecute the ſame by Writ of Dabeag 


* Co2po2a or Diſtringag with a Miſi pꝛiugs, 


© as tho? there had not been any former Ve⸗ 
a nire katias ſued out or returned in that 
Cauſe, and ſo totieg quoties , as the mat- 
ster ſhall require. 5 

This Act alſo provides, That Jurors to 
ſerve upon the Tales ſhall be Free-holders ; 
or Copy-holders of the County, and return- 
ed upon ſome other Pannel to ſerve at the 
ſaid Aſſizes and attending in Court, and 
may be challenged by Plaintiff or n 
1 5 Be” 


Det 


Diſtringas 3 5 
Pemandant or Tenant; as if they had been 
Impannelled upon a Denire factag award- 

ed to try the Iſſue. 1 | 


A Subpzna for Witneſſes, © © 


Wie tering Dei Ga Angl' gut for 
Scoc Franc c Hibnie er Fidet names in 
Defens, (&c.) A. B C. D. EF. & G. Þ, one ſubp. 
[naming your Witneſs] ſaltem Pꝛetipimus 
vobis & cuilibet vrm̃ firmiter injungetd 
Qd omnib & ſingkis negotiie & Excu-⸗ 
ſatonib quibuſcunque ceſſad in p2op? 

perlord veris ſitis & quilibet vaid fit co- 
ram Jultie nris ad al⸗ E . 
ſias * in Com Soldg ca- II in London, then coram 5 
piend? aſſig —_ — H. Capitali Juſtic. 
+ +» [the day the Aſſizes 3 * e 
RIES. . | 
+ + | the place where 
they are held] ad teſtifi- | 
rand? ea ond t ſingfa que +1fin Middelſcx coram di. 
ſciveritis vel aliquis vrnd 7:# the Cdief juſtice as be- 
ſciverit in quadam A⸗ fore apud Heſtm in Magna. 
ctione in Cut nrd co⸗ Aula placitorum ibid ein, & c 
ram nobis jam pended TP | 
indeterminar ine A. B. Quer's C. D. 
Dek. de plito tranlgt [as the Action is] 
ct ad diem ill p Jur? Patrie triand' Et 
hot nullatenus omittatis nec aliquis 
vrnd omittat tubpena cujuſlibet ver Cen⸗ 

tum Lib2a2- Teſte J. Polt Mil apud A 
en 1s 28 die Junij Ys. rnd urd un⸗ 

etimo. 


Holt and Colman. 
i See 


. Tickets. 


K's Bench. See after for the Form of a Subpæna ad 

en hag Teſtifican' upon a Writ of Enquiry of 
pts a 

Up on this a hrs! are Ticket ic to he 

bes up or made after this manner. 

"Tickets, for Wimeſſes. 

Mr. A. * „ 7 Th FN. 

5 D virtue of a Writ of Sub ena to you 

| eee. directed, and herewith ſhewed unto 


then before you, you are perſonally to be and appear 
Sir J. H. Kt. before his Majeſties Juſtices of Aſſize on 
b next being the, . . day of 
mg 8: at. . of the Clock in the . . noon 
Ticket be Of the ſame dh tat the Court then to 
upon a $pe- be holden at in the County 
oo teſtiſie the Truth according 
N ho your knowledge in a certain Cauſe now 
of Dams. depending f and then and there to be tryed 
ges, then between A B. n and C. D Defendant, 
fay, in a Plea of „ -'».. , 0 $6. Hart 
*Byvitmof , ,. + { and hereof you are 
ys u not to fail, on bn of One hundred Pounds. 
58 bee Dated the. + day 8 42 2„ 
Somerſet, in the Eleventh year of he) Reign of our So- 


en, c. vereign Lord William the Third, by the 

1 7h Grace of God of England, Scotland, France 

(hc 7 and Ireland, King, Defender of the Faith, &c. 
* inT.to Annoque Domini 1699. 


Feſtifie 3 &c. 
+ and then and there 10 be inquired of between (&e. a in the other: ) 


of 


Of Sealing Record. . 


\ TOte, You muſt get your Record Sealed. 
at the Niſi prius by the Cuſtos Brevium, 
Who (in truth) ought to make up your Re- 


cord, and keeps Clerks for that purpoſe, and 
you are to pay him for it: But for diſpatch 


the Clerk or Attorney makes them up him- 


torney ſufficient Notice of Trial. 


You are alſo,to give the Defendants At- Notice of 
ot hs 


And Note, that there muſt be Eight days 
Notice given to the Defendant's Attorney 


of any Trial in London and Middleſex, unleis 
the Defendant live above 40 Miles from 
London, and then tis 14 days. 
But 8 days Notice of trial at Aſſizes its 
ſaid is good, let the Defendant live here he 
will; but not upon an old Iſue. 

If a Cauſe have continued four Terms 
without Proſecution, before Iſſue joyned 


the Defendant is to- have a Terms N otice f " 


by defaultz if. after Iſſue joyned, a Terms 


Notice before Trial. 
If Notice of Trial be 


2 


given in London, or 0 


Middleſex , and the Cauſe be not entred in 
the Lord Chief Juſtice% Book, two days be- 
tore the day that it is to he tried; the Mar- 


ſal will enter a Ne recipiatur at the Requeſt 


of the Defendant, or his Attorney. And 
there is a Rule made, That the Cauſe ſhall 


be entred four days before Trial. 
„Ad if the Plaintiff give Notice to the De- 
ve „ fendant 


78 


Crpals. | 


| K's Bench, es that he will trie his Cauſe on 2 


certain day within Term, altho' it be not 


i 25 


tried at the day appointed; yet he is not 
bound to give new Notice of Tryal, but may 
try it the next Sitting in the ſame Term, 


upon two days Notice : But if not tried the 
next Sitting, then Notice to be given : as at 


Of for not proceeding. 


Lo if the Plaintiff Nene not to 
Trial after Notice, (and no Counter- 


mand) then the Defendant ſhall have Coſts 
taxed by the Secondary, upon Affidavit of 


Attendance and Coſts ; which Affidavit N 


be in manner following, vir. 


Is Banco Ke 


Jne 1. 4 . pit t 1 1 
| din fi. 
4. D. Del. 


G. wakeh Oath, That®be ehis Did” 
Vith the Defendant and Witneſſes , A 


rende at the laſt Aſſizes held at New Sarum , 


for the County of Wilts , purſuant to a Notice 
2 Trial formerly given by the Plaintiff's Attor- 

And that then the Plaintiff did not proceed 
a T rial, neit ber did this 9 receive or 
Rowe: wind - eee me 


Au: „„ e be 
die — La G. N Ps 
| | | co2am e 4 Qt F 13 k THE 


Or, 


Trpals. 


Or, if a Countermand was given at the K's Bench. 


Aſſizes, lay, 


either heard tbis Deponent of, any 


Countermand thereof until Monday the 15 
dey of July la#t, at night, (&c.) 1 


But Note, this is done upon a Motion in 
the King s. Bench; but without Motion 


in the Common: Pleas. 


Note at the Aſſizes, you get the Sheriff to 
Return your Diſtringas of the Jury, and 
then you deliver the Record to the Judges 
Marſhal. ib 7 bas] 


The next thing is to draw the Breviats for 
the Counſel , wherein great Knowledge 
and Experience is required; eſpecially to 
know what Proof is requiſite to be made, 
and ſometimes what is Evidence, and what 
not; (for which ſee the Book called Trials 
per Pai) and to ſet forth the Caſe Summarily, 
and yet perſpicuouſly and fully; and ſome- 
times alſo what is ſuppoſed will be objected 
by the other ſide. But our Clerk will be no 
further concerned therein at firſt, than to 
write them fairly over: So that we ſhall 
5x how to Enter up Judgment after 

rial. IF 8 


When 


8 
80 


K's Bench. 


9 2 OO * _— 5:35 


Poſtea. . 


Hen the Trial is over, and the Court 
'- Fees paid, if your Action be laid in 


London br Adler, the Afſociat will deli- 
ver you your Record with the Diſtringat, and 


the Pannel or Names of the Jury thereunto 


annexed, upon the back of which Pannel 


he writes the Subſtance of the Verdict, and the 


Coſts giyen by the Jury, which you mult take 


care to fix to your Record, that it may not be 


loſt; then (get it Stampt with a new double 


. 2s 64d.Stamp, and ſcrape or rub the Back of 


the Record with a Pumice-Stone, that it may. 


be fit to write on, and about two Fingers from 
the Top, with a Margent about three or 


| four Fingers broad, begin your Poſtea long- 


Ways, and not as you write your Record; 
The ſubſtance and meaning of which Poſes 


in*Engliſh is this, That afterwards the Plain- 


tiff and Defendant came by their Attorneys 


before the Lord Chief Juſtice or Judge of 
the Aſſize, (as the Caſe is) and the Jury. 
was Sworn , &c. and then ſets forth what 


Verdict they found, and what Coſts they 


gave. 


| The Farm of this Poftes followeth | 


= 


I 


cipal;Pannel. -which is annexed t 


NT alter exiſtunt you mult 1 uy 
G 


 Poſtea' - 


: et _ Os 
The Fam 7 „ dat, With * 


Tales. $5 e 1 


74 * 
„ 22 79 Pf „en oy $533. G8 
" \ „ NK 


| tea die 4 PLA infracontent. co2am 
Johanne Molt Mil Capital Juſtic 


(that is the Judges Aſſociat, whogalivers;you 
the Record) p fozma Statut, Fc. Ben 
inkranominar A. B. (viz the Planet 
pb Attoznatum duum infratontent & inkra- 
nominge C. D. (viz. the Deſendant) litet 


fol 
15 it; Jdeo Ju inkraſeripe Capiatur 
us eum per dekale 6; Jur jure illing; 
exace quidam eozum videle E. F. ve &: 


imtraleripe Aſſociate? ſibi Jobe Inte Gen 


emniter exact non venit, led defale 


in Fur? ilt-Jurae exiſtunt (recite the 


Names of ſo manycof the Jury of the Prin- 


vinges, as: you ſhall find thereto have been 


Sworn; for againſt grery mans Name chat 
hath been Sworn there is rie. orjur“ 


for Iurat, and if twelve of the Jury fa. 


Je do not appear to he Sworn , then 


2 Y.OUT. Dis 


e Council for the Plaintiff, before the 


Trial, eth the . to Fun a wie 
de 1 tan 


mam 1 th (Cc. ) And chen the Nase 


of thoſe Tl Men,, and they are alſo 


Sworn, and ſtand with the reſt of the. jury; 


Tfay, if there be a Tales as it often happens; 


DD 


q 


7 
keneh. uia refid? ejuldem Jur' non Comparuet 
Pa. uk alij de Circunnftantibug p Die Lon⸗ 


dom (or Midvr as the Caſe is) ad hot elti 
equiro dice A. V B. (viz. the Plain- 


ad requitonem 


de novo apponuntur 


A t 2325 


 fozma 5 pdictus 


— 


Poſtes' $1; 


taff) ac p Mandat . — Phice 


| ) {Here recite all the Tales Men] 
22005 2 qui ad veritatem NE 
fratontent᷑ ſimul cum ax Fur þdice prins 

rae dicend' elti trivie E 
Satrum ſuum up 
fit ſuper Te modo 


ar dicunt 
— C. N ut 


quagine- & tres ſolid' & quatuoz denar* 
( Fe.) 


This is the Form o of A e man ARtion | 
on the Caſe upon Promiſe, whereinthere is 
a Tales and a Verdict for the Plaintiff by 


Default, that is when the Defendant (after 


the Jury is returned, or ready to give in their 
Verdict) doth not appear, being called, 


knowing the Verdict, will OOTY, a- 


_ him. 


— 


quomm Nomina in 
Panelle inkraſcript affilantur ſedid koz⸗ 
mam Starut in humodi caſu edit E vis 
8 * "If ur fic de novo appöit vidett 


„B. (viz. the — 4 
tiff) intertus verſus eum Iueritur & affj- 
dunt dampid ipius A. B. ottone non per- 
foꝛmakonis ꝓmiſſiom & aſſumpkoid inkra⸗ 
ſrripe ultra mis c cuſtag ſua: per _ 3 
circa ſectam ſuam in hat parte 


 vigine libi E v mis & tulſag at ad gin 
(the woe Gol girett OY the FR * 


Thire 


_ 


cend'etei triaf ꝶ jurar dic ſuper. 
ſuum ddicr C. D. «mu 
modo Gfozma put pdice A 


& aſfumpcord N ultra mi 
kuſtag' ſua per ipm̃ circa ſect᷑ ſuam in 


ſtag Mad 53% 4% I, Ub, 


We. 


poſtea 5. 


N 
There are ſeveral other Forms of Poſtes's K bene 


of which it is neceſſary to add — W * 
dents. | „ 5 e 


— 


Tl Je Revs" of ; Poſtes fo he Plaſt „ pon 
Non "Af umpſit, with a Teles, "whe re the 


Defendant appears and does not make De- 
ere $ wk _ | 1 


Oftea die (Ec) b. venit tid ee | 
AB. quam infranſtripr C. D. per 

aitomar ſuos infracontene Et Jur jure. 
unde inkra fit menko exact quidam eo!- 


videlt E. F. G. P. (Ft.) ved & in Jur ilt 


 Jurae exiſiunt Et quia rend Fur tuſdem | 


jurat non compuer” Jo ak de eirrumſtant 
p Vie Londoid infraſcripe ad hat efed ad 


requificoid 5d A. B. ac per Mandat Ca- 


pit Juftie þdice de novo apponuntur qu. 


rum noi Panello inkralcripe affilantur 
ſedmd fozmam Statut in humod caſu edit 


E pvis qui mor Aur' fie. de novo ap- 


pote vivelt J. R. E. M, (ct.) exace (ili 
vener qui ad veritak de e TEN Oy 


tum af jur þdice pzins impannellar di⸗ 
Berün 


ſic. 


ſug tum queritur & affi dunt d 75 
A. B. ockone non pertoꝛmatof̃ 2 * 


bal 


mis E tu⸗ 


parte appoir ad tent libr? & 


| Gs | Fer 


r is 
is we 


* 
9 4 * 
. * 4 


48 Bench. | 


way ; 
1 s. 
" b, 
* * : 
LS , 
* bs 
* 


For the Plaintiff upon Non culp in Troyer. E 


1 Poſtea die (Et) dic ſuper Sacrid tum 
qu pditt C. D. eſt Culpabilis de pmiſſis 
infraſcript modo E fozma put pdice A. B. 


Poſtea s. 
1 | 


For the Defendant upon Non Aſumpſit: 


Poliea die. (at.) die ſuper Satrm̃ ſuum 


pd pdice C. D. Non aſſumpſit ſuper le mo- 


do c fozma put pdick C. D. plitando inte- 


rius allegavit, ct. 


interius verlus eum narravit Et aſſi- 
dunt did ipſius A. B. ockone inkraſcript 
ultra mis & tuſtag' ſua p ipſm̃ circa lead 


mis 6 tultag it ad535. 4 d. Adeo®. 


tenkonis pdict 4 quarter? frumenti ad 20 
folid ck p mis & cuſtag ill ad 53 s. 49. 


ſuam in hat parte appoit ad 100 l. Et ꝓ 


Do In Detinue for the Plaintiff, - mY 
5 Poſtea die, (c.) die ſup Sacrid ſuum 
d ddice C. D. detinet a-pfat A. B. inkra⸗ 


* 


leript quatuoz quarter frumenti put pdict 


A. B. interius lus eum queritur Et 
ulter Aur” die ſuper Sacrmd ſuum gd 
eadem quatuo; quark krumenk valent 4. 


libro & aſſidunt dad ipius A. B. octone de⸗ 


As, &c. the judgment in this is remarkable, 
therefore Ladd it here] Jo cons eſt qd? 
 Þdict A. B. recupet dus pkae C. D. pdict 


4 quarter frumenti vel pdick 4 libro p va- 
loze eozundiſd ac da ſua pdice,Xc, 


Aliter 


| 
iz 
Y 8 
F 
E 
d 
9 
d 
_ .- 


Poſtea's 


Aliter in Detinue pro Quer 


Poliea die (t.) die ſuper Sacrid ſunm 
qd pdick C. D detinet a pfato A. B. inkra⸗ 


triptũ argenteum pꝛoculid in Narr infra- 


ſcripk inc ius ſpeificat᷑ modo & fozma pur 


pdict A. B. incius öſug eum Queritur 


K aſſidunt dad ipſins A. B. ockone deten⸗ 


konig argentet poculi ilf ultra mis & 
cuſtag* ſua p ipum̃ circa ſect ſuam in hac 


parte appoie ſi idem A. B. libatom ipiuß 


argentet poculi here poſſit ad 10s. F Þ 
mis & cuſtag* ilf ad 53s 4d. ſi 
idem A. B. liberakom ejuldem argentei 
poculi habere non poſſit tunc Jur pd aſſi⸗ 


dunt dad ipius A. B. ꝓ valoze argent᷑ poculi 


pdict ultra mis F tuſtag' ſua pdict p ipos 


Juratozes in foꝛma pd aſſeſf. ad 5]. (c.) 


For the Plaintiff in Debt upon Conditions 


performed. 


 Poſtea die (kt.) die ſup Sacrid ſunm 


qd Pdick C. D. non ſoſvit pfak A. B. luper 


infranſcripe Feſt die led Johis Bapt®© qui 


fuit in Anno Ond 1699 inkralcript in 


Condifone inkraltripe ſuperiug ſpecifi- 


cat intraſfcript centum libr' quay ei ad 


vel ſup eodmd die lalviſſe debuit [cd koz⸗ 


mam & effect Condie pdick modo ck foꝛma 


Put pdice C. D. inc ius plitand allegabit 


Et aſſidunt da) iptus A. B. octone ilk ultra 


mis E tuſtagꝰ ſua p ipm̃ circa ſeef ſiamin 
har parte appoit ad 4 denar > Þ mig E 


cuſtag' ill ad 538. 4 d. Jö, &, 


For 


3 


ve For the Plaintiff upon Sol vit ad diem pleaded 


. —cvw— as 


Narr s. 


co a penal Bill. 


Poliea die (at.) die ſup Sacr ſunm 


qd Þdict C. D. non lolvit pfat A. B. inkra⸗ 
mentonaf 100 l. ſuper inkraſtript 10 die 


tunc inſane Octob ſedm̃ fozmam & effen? 


bill Obl inframentonafk modo & fozma put 


'Hdice A. B. inerius verſus eum queritur 
C aſſidunt da (Et. 


- Pro Quer. upon Non eſt fo 8 
Polten die (c.) die cup Sarrnd ſuum 


zd inkralcripr leripti Obligatozidd pinfra- 


ript᷑ ioo libꝛꝰ in Mart infranſcrip't intius 


mentonar eſt factunr Þdice C. D. put pdict 
A. B. int' ius inde bſus eum queritur Et 


aſſidunt dd ipius A. B. ockone ill ultra 
mis c᷑ cuſtag ſua p iprd circa ſect ſuam in 
hat parte appoit ad 4 denar? Et p mis & 


cuſtag” ill ad 535. 4 d. Jõ (Et. 


| P r0 Quer upon per Dures pleaded. 


Polten die (Ec) die ſup Sacrd ſuum 


qd infraſcripe C. D. die & anno in Part 
infraſpecificat fuit ſui juris ad largd er- 


tra quamlibet Pꝛiſonam & ſcript Oblig 


inkramenkonat ex mera & ſpontanea vo- 
luntate [ua fec ſigillavit & ut fetũ ſuum 


eidem A. B. adtunt c ibm̃ delibavit e non 
p vim & durir impꝛiſonament ill modo & 


2ma put Þdick C. D. infiug plitand alle- 
5 VTV 


gavit & aſſidunt dd ipius A. B. ottone de: K's Bench 
tenkonis debti illius inframentonat ultra 
mis « cultag* ſua ꝑ ip circa lect ſuam in 


hac parte appoit ad 12 denaz& Þ mis & 


% 


cultag'ilf ad53 5. 4d. Js (Kc) 


Pro Gen. in an Aſſault and Battery un 


Poſtea die (Ft.) dit ſup Satrũ ſuum gd 
pdirk E. D. die anno & loco infraſpeeificat 
in þdict A. B. inſult ke & ipid $havic 
vulidavit & maletracavit mods & fozma 
I put idem A. B. intius verſus eum nar⸗ 
n ravit Et alfidunt dd ipius A. B. ockone 
1- pmiſſozd infracontent ultra mis & euſtag 
4 | ſua p ip circa ſeet ſuam in hac parte ap- 
ct pole ad 10 librꝰ E ꝙ mis & cuſtag' ili ad 
c e 


in Pro Quer. upon Son aſſault demeſnue. 
Poſltea die (Ec.) die ſug Sacrid ſuum 
qd pdice C. D die ck anno ſupdice Dig arm̃ 
| pdicedeinjur? ſua Dp7ia Fably; cauſa per 
* ip C D. ſuperius allegat in ip) A. B. 
im apud K. pdick inſult fecit & ipd verbavit 
rr | vulidavit & maletracnavit ita qd de vita 
ex- | eju# delpabarnx contra pacem-dud Kegis 
lig nunc put Þdick A. B. interiug6fſus ipm̃ 
vo- | queritur & afſid? dampnd jpins A. B oc- 
um Tone tügr Þdict ultra miß c cuſtag' ſua n 
iind circa ſexd (ud in hae parte appbit ad 
1 quadraginglolid c p mis & euſtag' ill ad 
„„ 20 6 -- The 
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K's Beach. © ff! GOA Þ Hilga 
AV The Continuances of theſe Poffess upon 
the Roll are after this manner; aſter the 
: joyning of the Iſſue ibm, Et. you add 


Poſtea 
continued 
on the 
Koll. 


in hec verba ſl Poſtea di 


Pioſteas. 


thus: 


| Oftea tontinuar inde ꝓtels ink partes 


pdice de plito pᷣdick pJur' po1e inde 


ink eas in reſpeck cozam duo Rege apud 
eſtmd uſq diem Lune pr' poſt Orab 


ur' bte Marie extunt pr* ſequei nifi di- 


lect & fidel did Negis J. D M1 Capital 
Juſtie ded dnd Aegis ad plita in Cur 
_ dpius dnd Regis coꝛam ips Rege tenend' 
Aſſigidpzius die Sabti px* poſt Octab Pu- 
riſic bte Marie apud Guildhald' Londoid 
Ae em Stat, Ec. ver) p-defci) Juf, kt. 
d quem diem cozam dno Rege apud 
Welti ver) pdice A. B. p pdiek E. F. Atto 
- (uid pdick Et pkat Capital Juſtte cozam 


quo (ct.) mis hit Recowd? ſuũ cozam eo hit 


for, die & loco (Ec.) (as 


See after for Entring up the Judgment. 


If at the Aſſizes, then ſay: © © 
| 9 1 . r 


Poſtea tontinuat inde Pyoceſs ( Ec.) as 


before uſq;) Piſti Jultic dud Regis ad 


Aſſias in Cor pdict captend? aſſighd die 
Martis 22 die Auguſti apud A. in Com 
pdick p kozmam Statut, Ft. vem ꝓ defeid 
Jur, Fc. Ad quem diem cozam dno Rege 
ayud Weſtin vem pdick S. Y Attomn lud 
P pdick 


— ” 
74 
ks * 


AY © OO w 


t 


EE 8 
adict Et pfar Julie. dnd Regis ad Al- K. B. 


fas cozam quibz. ct. mis hic Kecord' ſum —Voy 


toꝛam eis hit in het verba ſl, Poſtea die c 
loco inkrancontenk (Etc.) Vid. Meint. i 
Pro Quer. in Ejectment. 

Poſtea ſcilt die & loco infracontent co⸗ 
ram Jobe Molt Mil Capitak Juſtic noſtro 

inkranſcripe aſſokiat ibi Johe Inte Gem̃ 

p foꝛzmam Statur, cc. venit tam inkrano⸗ 

minat A. B. qm̃ inkraleript C. D. Attoꝛm 
ſuos iufracontenf & Jur jur unde intra 

fit menko exact flit vem qui ad veritatem 
de inkratontenk dicend? elci triat c jurax 
dicunt ſup Sacre) lud id pdick C. D. eſt 

Culpabilis de Tiilgr' & Eject̃one firme in⸗ 


fraſcripe modo & fozma Put pdick A. B. 


inkius verſus eum queritur & aſſidunt 
dampm̃ ipius A. B. octone Tulgreſſionig x 
Ejeckonis ili ultra mis E cuſtag ſua p ipm̃ 
circa ſectd ſuam in ea parte appõit ad 129. 
e p mis & cuſiag ilf ad 535. 4 d. Jö, ft. 


Pr Def. in Ejectment, | 


Poltea ſcift die (ct.) die ſuper Sacrm 
ſuum gd pd C. D. non eſt Culpabilis' de 
tfiſgreiſiod & Ejecfo'd firme infraſpecificax 
put idm C. D. interius placitando alle- 
gavit. And the judgment is To cons 

eſt qu pdick A. B. nil Capiat p Bilk ſuam 
pdick ds falſo clamoze uo inde fit in mid 
E pdick E. D. inde eat;ſine die. 


' Pra 
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WAYS Pro Quer: in Ejectment, where the Jury 
© find the Defendant guilty as to 2 
Fourth part, and to the reſt Not guil- indi 
Ty. | | | Fr 
Polſtea die & loco (Ft.) triat & jurat quo⸗ nor 
ad infraſcripf Tfiſgr & Ejecfoid in quarta erg 


parte omni E ſingul, teidrozum inkra⸗ M 

lcript᷑ cum ptin) (eifdem tefitis in quatuoz Fe 

partes inde dividend") dif ſupꝛa Sacrid "0 

; tuum id pdick C. D. eſt inde Culp modo 1 

c loꝛma put pd A. B. interius verſus eum qu 

8 queritur ad aſfidunt- dampid ipius N. B. inl 


octone Tranlgr & Ejeckonis if ultra mis ( 
& cuſtag (ua p ipm ( cc.) appoie ad ler de- in 


* : nat + p mis Scuſtag ili ad 4os. & quoad cel 

1 aliqmd Tiiſgr E Ejeckodd in tribus al par⸗ pr 

= tibus tefitozum pdier cum prin reſt ond | pt 

. teñntozum pdick in quatuoz partes inde ( 

dividend Jur Þdice ulterius die ſuper = 1 
= _ Sacrid ſud Þdice quod Þdice C. O. non eſt 
| inde Culpabit put iba) A. B. incing in- 

1 de plitando allegavit, e 5 

= Pro Defend. where the Plaintiff is Non- d 

. _ . t 

oſtea die c loco infraconten? tozam p 

— JohePHolt Mil Capital Juftic dnd Kegis I 

 nfraſcripe allociat fillt . ., . . Ge 1 

p -fo2mam Statue (Fc) Deid tid infra- 

nominat᷑ A. B. Quer qd inkraſeript C. DO. | 


Dek. p Atto ſuog infracone 4 Jui juie 
unde intra fit mento exact ſilit vener qu. 
N . 


pe 


*' ww Way Wy 


* 


3 Vw vw wy 


pPioſteas. 0 
ad beritae de inkracontent dicend elci k 


triat & jurat kuer Et a barra hic de 6edto 


ſno inde reddend ad colloquend receſſer ae 
inde ine le tollocur & agreat fuet ac ad 
veredice il? reddeun ad bark hic revener 
luper quo pdicr A. B. licet ſolempnic erace 
non venet net eſt billa ſua infranſcripe 
ergo pkar C. Di uleius pros Jo (&c.) 


For the Plaintiff upon plenꝰ Adminiftravis Tx" 


Poſtea die (t.) dic ſuper Sacrm̃ ſuid. 
quod Þdice C. D. die impetrationis Bille 
inkraſperificat᷑ lcile 23 die Januarij Anno, 
(Xc.) huit diverſa bona & catall que fuer 
inkraſcript J. S. (viz the Teſtator or In- 
teſtate) & diverla bona E catalla que fuer 
ps J. S. tempoze moztis ſue in manibug 
p C. D. adminiſtrand e aſſidunt dampnid 
Cut ſupꝛa.) I 


Alus in Cabs 


P oſtea die (4c. die ſuper Sacrm̃ ſuum 
9d d C. D. 23 die Yaid Anno (Ft.) huir 
diverſa bom & catalla que fuer. pdier J. S. 
tempoze moztis ſue in manibus ſuis admi- 
niſtrand ad valence Þ 100 l. in Nari po 
lupius ſpecificaf modo c fozma ꝓnt pdice 
A. B. luperius allegavit c aſſidunt damp- 
na iptus A. B. ockone non pkozmatonis 
ꝓmiſſioſd E allumpkoid pd ultra mis x 
cuſtag ſna p ipmÞ circa ſectam ſuam in 
E.cuſtag ilk ad 53 s. 4d. The A is, 
One" CRP” NT” IN - 
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R's Bench. 


attingunt al 


Poſtea s. 


— 43 ton? elt gb 5d . B. rerupgret 


py in fozma pd aſſeſſa necnon 51, @ 10s. 


ꝓ mis & cuſtag ſuis eidnd A. B. per Cux 
Dnd Regis hit ex aſſenſu [uo de Jncro 
adjudicar gy quid) dampfd in toto ſe 
oe SY * 1. de bonts T ta ⸗ | 
tallis que fuerunt pd J. S in manibus p 


E. D. adminiltrandlevandy ſi tantũ in ma- 


nibus ſuis heat Et ſi tantum in manibus 
ſuig non heat tune pP. l. ꝓ mis 


& tuſtag Þdice de bonis & catallis ipius 


C. D. at Et 5 CD. in mis (r. 


Piofleas of Records at the Aſſizes. 


Dotktea die & loco infracontene cozam 
G. T. Mil Capital Juſtie dnd negis 


de Banco & S. A. Arm eidem G. T. x B. A. 


Judges 
Aſſociat. 


Tales. 


Mit nid Juſtit dice dnd Kegis ad Aſſias 
in Codd B. capiend Aſſigm p fozmam 
Statue (c.) hac vice aſſociat pᷣſent pdice 
N. N. non erpectae Yirtute bas dici dud 
 Negis de ſi non omnes (þc:) ved infra- 
nominat S. P. p Atto2id ſuum inkracon⸗ 
tent Et inkralcript A. G. gem licet ſo⸗ 
Detault of lemnif exact non ved ſed defale fecit 
del.  #deo Juxr unde infra fit mento capiatur 
vers ed p defale Et Jur jur ilk exact 
guidam eozum videlt 99. K. E T. M. ven 
& in Jur? ill jurae exiſtunt Et quia 
reſid Jur' ejuldem Jur non compuer? 
Ideo at de Circumtanſtibus p Viz Com 
2 8 $34. — | ER * f A pd? 


LY 


mn wa atcr} 
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: 


ad hoc elece ad requiſifoid pb. S. P. ac per K's Bench. 


Mandat Jultte po de nov A ge — 
cripe aff - 


uo. nomina Pannello inkralcr 
antur ſecundum fozmam Stat in hujul⸗ 
modi caſu nuper edie & ꝓbis Ac Jur. fic 

de novo appoit videlt T. L. 80 G. A. B. 

(et.) exact ſilit ver) qui ad veritae de 
inkracontent ſimulcum ar Jur' pdirr pꝛius 
impannellar & Nurat dit ſuper Sacrmd S Def. 
ſud'gd pd K. GH aſſumpfit ſuper ſei modo 


foꝛma put pd S. P. interius inde vers tum 
queritur Et aſſidunt dampna ipius S. P. 
otkone inkraſpet ultra mis” & cuſtag ſua 
per ipm̃ circa ſecfam ſuam in hac parte 
appoit᷑ ad quatuoꝛ libr Et ꝙ mis” « cuſtag 
mi ad quadragints/folis——Ydeo, Et. 


* a & ; 14 e > 43 i s | | 
M Wh | ; $1 4 Fd 43% £1 . 93 7 > TH WI We 
. 32 9 0 


As tons eſt id pdick S. P. recupet Judgment 
vrß par K. O. dd pd per Ju pdict' in fr he 
klozma pd aſſeſſ. netnon decem fibz' ꝓ mis 
& cuſtag. ſuis pu eidem S. per Cur dict? 
dnt Regis nunc hit ex aſſenſu ſuo de inexo ' 
. adjudica?. Que quidem dampna in toto 
ſe atting ad ſexdecim libr Et 5 B. in 


* = 


” Mia 
Sees before for the Continuation of Poſtea's 
upon the Roll, p. 88. - 


La 8 8 


r Aſſump its 


* 
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c, * 
2 . ͤ a © JDD ES ES LES, 


94 
K's Bench. | 


Poſtea s. 


pon an Iſſue quad ram riand Exit? quam 


ad Inquirend que dampna, & . 


Deſtea die & loco infratontent (Fc. as 
F before ulg.) Qui ad veritar” de infra⸗ 
tontene ſimultum al Jur Þdice pziug im⸗ 
pannellat?EJurar? dicenti elece triat c zu⸗ 
rae quoad defect? reparatom Cancelt infra- 
_ fcripf inter ius a 85 die ſuper Hatrid 

luum 4d pd Decard & Capitul dimiſer 
inkranominat G. h. Cancelf infraſeripe 
modo & fozma vnn Decaid & Capituk 
Þ Narr ſuam interius inde allegayer* Et 
"aſſiduntdampid iplo2. D. EC. octone Con- 
vento ilk frace in Exit inkraſcript inter 
partes pd interius june ultra mis & 
cuſtag ſua ipos circa ſedam ſuam in 
hac parte appvie ad 200 1. Et p mis E 
_ ruſtag ill ad 40 s. Et quoad inquirend 
que dampid pr D. & F. luſtinuer otfone 
krattomd convenkom infraſcript' Unde par⸗ 
tes 5e in Judirio Cur le poſuer fi: con- 
tingat Judie p p D. & C. dus pd C. G. 
Inde reddi tunt ijdem Pur? die ſuper Ha⸗ 
cid ſuũ) Qn 5d D. & C. ſuſtinuer dampna 
. ocfone inde ad 100 l. Jdeo tons efþ d vd 
Di. & C. recupent vers pfacC. G. dampna 
dd p Jur' pd in fozma pp aſſeſſ. neenon 
11 l. 6s. 8 d. Þ mis & cuſtag pd eildem 
D. E C. ; Cur' diai dñi Regis nunc hit 
ex aſſenſu [uo de incrõ adjudicae Que qui⸗ 
dem dampna in toto le atting ad 213 } 
6s. 8 d. Et pd C. in mid (cc. 


Upon 


IN 


Poſtea s. 


| Upon a Special Verdc kt. 
rJOftea continuae inde Proceſs, (E.) 


þ die c loco inkratontent cozam 
CT. C, Mit um Juſtie Dnd Regis de 


tic ejuſdem D Regis ad aſſias in Cod 


D. capiend Aſſigy per fowd Stat, Cc. 
veid tam infra noĩar S. D. quam infra 
Stripe A. . per Attom' ſuos infracon- 
tene Et Jur Jidre unde inkra fit menko 
exate ſimilif ven qui ad veritar de infra 
contene ditens elece triac & jurat dieunt 


ſuper Sacrifd (uid qd? ante tnSgr & eje⸗ 


hold in terris in Narr infra ſcripe men- 
konat quidam J. P. leit fuit de effdem 
tert in difico ſuo ut de Feodo E fie inde 


voluntae fua in ſtriptis ine al de terris 


inkraſtriptis per noen tujuldam intac 
in her verba I give and bequeath un- 


to Ann Harriſon, Daughter of my Son in 
Law Thomas Harriſon my Intache in Hope- 
n to 
have no Iſſue Male after the Deceaſe of my 
Wife, and if my Son Thomas Hyblin have 
Iſve Male, then my Will is, That the ſaid 
Ann ſhall. have 5 l. paid her only in lieu of 
the ſaid*Intache. ) Et poſtea þd Jo. obiit 
bens Exie pkar Tho. Hpblin qui Huit 
Exit maſeul de tozpoze fno Tirtime pꝛo⸗ 
creat* quendam Ric lin Et Jur' ul- 
terius ſuper Satrm̃ lu) pꝛed dicunt n 
Anna Axoz pzefar” Fo, Ppblin eundem 


feld, if my Son Thomas Hyblin hap 
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E Bech. Johem ſuperbixit c poſtea obiit Et qd 
pzekat Quinque libze in ult' volunt' ſua” 
= (up;adict menconat oblar' fuer* pfar Anne 
Harriſon poſt mozt pꝛafat Exit Maſcul 
& per eandem Annam PD. reculat fuer? 
Et ulterius Jur' pd ſuper Sacrm. ſu⸗ 
um pe die 4d quedam Anna C Eliz. 
Þyblin ſunt ſozozes & hereß pꝛefatt Ric 
Ec qd y2efae Ric filius pd Thom obiit 
abſque Exit Maſcul de Coꝛpoꝛe ſuo littime 
pꝛotreat Et quod pzefat' Anna Parrilon 
intravit in terras infraſcripe q ealdem 
dimiſit infranominat? G. A. quer vir⸗ 
rute cnjug p2efat' G. in tert inkra ſcript” 
intravit & fuit indepoſſeſſionat” quoulſque 
infra ſcript N. N. in & ſuper poſſeſſio) 
ipſius G. intravit & ipnd a polleſſiom ſua 
ejecit modo & fozma-pyout infra [cripe G. 
ulterius vers eũ narravit. Et qo pd A.. 
modo Def. eſt Guardianus pd Anne E 
Eliz. Hublin & ad eaꝛ ulum intravit. Sed 
utrum ſuper totam materiam þy. per 
Cut pd in fozma pd compert' pd N. N. ſit 
Culpabilis de tranſgi & Ejeckon pd nec- 
ne Cur. ps penitus ignozant Et petunt 
inde adviſamenty Juſtie # Cur hic Et 
ſi ſuper tota materiaþ} in fozma pᷣd com- 
pert” videbitr* Juſtic c Cur hic dd pd? . 
N. eſt Culpabilis de cranſgr  Ejeefone 
Infra [cript? tunc Cui pd ſuper Sacrm̃ 
ſuum pd die qd' pd'K; R. eſt Culpabilis 
de tranſgr F ejectioi) infra ſcript modo 
K kozma pzout pd G. A, interiug ver⸗ 
us eum querit Et aſſidunt ! dampna ip⸗ 
dus G. A. occalione tranſgr & Ejecion- | 


ultra 


9 1 Poſtea s. 
ultra mis & cuſtag ſua per ipſũ tirta ſeccam 
ſuam in hac parte appoiC ad ſer? denat̃ Et 
p20 mis & cuſtag ll ad 53 8. 4 d. ſed i 
ſuper tota materia pd* in fozma pᷣd' com- 
pere videbie Juſtie E Cur hic ade pd! N R. 


ROM / 


K's Ben che 


2 


non eſt Cu? de tranſgt 4 Ejectiom þd? tune 


Jut $d* ſuper Sacrnd lu þd? die d 
pdice NR. K. non eſt Culpabilis de tranſgr? 
E Ezectiom pꝛed p2out idem AM. interiug 


p20 ſe I er allegavit Et quia Cut 
die Dmd Regis nunt hic de judicio ſuo de 


Cur non 
advilat', _ 


E ſuper pꝛemiſſis reddend nondum advi- 


lat Dies inde dat eſt pꝛekat G. A. qd' ſit 
toꝛam Dno Rege apud Meſimd die Mercu⸗ 


rit px? poſt Oath Sco Triid de Judicio 
> inde audiend Eo gd' Cur digi Di = 
egis hic nondum, (tc) (And ſo is continu- 


ed until Trinity Term next following) Ad 
quem diem coꝛam Dino icge apud Weſt» 


ved partes p2ed* per Atto ſuog pᷣd ſup 


quo viſis Et per Cur diai Oni Liegis nunc 
hic plenius intellectis omnibus & ſingults 
pꝛemiſſis maturaque delibatone ſuperinde 
pita conſiderat eſt qd' pd G. A. retuperet 


vers pꝛefac R. N. Termiid ſud pꝛed' ad- 


huc ventut de c in teiitis pꝛed' cum per⸗ 


tid ac dampna ſua pd per Jur' pd in 
kozma Þd' aſſels necnon 13 J. 6 8. 8 d. p2o - 
miß & cuſtag luis eidem G. A. per Cur” 


dicti Dm Regis nunc ex aſſenſu ſus de 


inctõ adjudicae Que quid dampna in 


toto le atting ad 161, $8. Et pꝛed fi. fi. 
7... ⁵ ielnos; 9 


>. 


> e Thaw 


Cioſts taxed 
on the Re- 
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R's Bench, 


Proceedings require, which would take up 

too much room in this ſmall Treatiſe ; theſe 

are inſerted as being of general uſe, and to 

give inſight into the Forms and Methods of 
drawing them up ; and as was obſerved be- 

fore, it the Trial be at the Aſſizes in the 
Country, the Judges Aſſociate ingroſſeth the 

; Poſtea on the Record, and fo in thoſe Caſes 
it is not the Attorney*s buſineſs, he only car- 

rieth it to the Maſter to have Coſts taxed, and 
cord after then enter up Judgment according to the for- 

the Poſtea s mer and following Inſtructions. 

retorn d. When you have the Poſtes engroſs d, carry 
it to the Clerk of the Poſtea's to be marked, 

who is Mr. Thacker, and fits in the King's- 


Bench Office for that purpoſe, - and he will 
write on the top of your Poſtea the day of the 
Month. D. by Francis Thacker, for which you 
pay him 4 4. Then carry your Poftea to the 
Clerk of the Rules, and deſire him to give a 
Rule upon the Poſtea, for which you muſt. 
pay him 10 d. That Rule will be out in four 
days, if Sunday doth not intervene, and then 
5 five; for the Defendant hath always four 
Four days days to move the Court in Arreſt of Judg- 
allow d for ment, if he hath any Cauſe to ſhew, as that 


Arreſt of 


Juegment. Neither he nor his Attorney had notice of 
Tryal, or that the Record differs from the 
Declaration pleaded unto, in ſome material 

Point; and ſeveral Caufes may be alledged,of 


which generally Affidavit ought to be made. 
When the Rule is out, if Judgment be not 
aigelted, you muſt now have the Record 


ſtamped | 


There are ſeveral other Forms of Pofea?s 
as the Action, Verdict, and divers ſorts of 


r 7 
ſtamped on the Back with a double Half K's Benet 


. * 


Crown Stamp, and carry it to the Maſter o | f 
the Office, Mr. Clarke, and he will tax you 3 
? | further Coſts, which are called Coſts De On. 
of Incremento, and then is your Judgment fit 
— / TT TT ONS = 
f But if your Tryal be at the Aſſizes in the Poſtes upon 


Country, then you do not take away the 2 Tryal ar 
Record and Diſtringas with you, but the the Alizes. 
Aſſociate keeps it till the next Term, and in- 
dorſes the Poſtea upon it, for which he re- 

ceives his Fee at the Tryal; and you are to 

call upon him a little before the beginning 

of the enſuing Term, to put him in mind to 

have the Poſtea ready; and then you muſt 


a @ @ 7. 


C: © By 


y proceed to have it marked, and a Rule gi- — 
l, ven, and Judgment ſigned as before, yer for 1 
„ expedition you will have occaſion to enter > 
11 the Poſtea your ſelf. Now for the entring judgment 

L the Judgment, care muſt be taken that no to beentred 

mw Error be committed. The Rolls to enter on che ROI. 

I fthem upon are delivered out by Mr. Brom. 


2 feld in the King*s-Bench Office; you muſt 
itt make a ſmall Margent about a Thumbs 
ar breadth, then begin about a Span from the 
n cop of the Roll in large ſet Court-hand in 

I theſe words, Adhuc de Termin Sed Hil- 
larit (as the Term is) Teſte J. Holt Wii 
Then next it is uſual according to a late 
Rule, to write the Warrants of Attorney 
next, alter this manner, via lk3ꝛ ES: 

London \cilicet A. B. põ lo ſud J. C. Warratte 
Attomatum ſuum verſus C. D. de plito of Aονν 
tranſgr? fuper Calum [or as the Action is, n the R 
as de plito debti, gc. (It there be an alias 
ee oe ria ns. "Ine 


4 1 


e 


100 Judgments. 

K's Bench. ditt in the Declaration, your Warrants of 
Attorney muſt be ſo too, and ſo if there be 
5 Executors or Adminiſtrators, ) Then under 
the firſt you enter another for the Defendant 
thus: London ſtilitet) C. D. (viz.) (the 
Deſendant) p Io ſuo E.. Attoꝛnat᷑ ſuum 
verſug A. B. in pkito pd? (ſome put it ad 
ſett A. B. in plito pd' which ſeems the bet- 
ter way) then within half an Inch under be- 

sg⁊in to enter the judgment thus: 
_ London ſtilitet, Memozandum, (Ft.) So 
Min Lenden Recite the whole Record till you come to 
the end of the Iſſue, and then ſay, Poſtea 
continuae inde pꝛoteſs inter ptes pꝛedict 
de plito pd ꝑ Jur pꝛed poir inde inter eas 
in reſpicid cozam Dnõ Rege apud Weſtnd 
uſch Diem, Kt. (as it is in the Jurat᷑ of the 
Record) niſi Dilcus & fidelis Johes 
Holt MWif Capital Juſtic Domini 
Regis ad plita in Cur ipfius Dnd Regis 
Cozam ipſo Rege tenend' Aſſigid pꝛius 
die (c.) (as in the Furae) apud Guild- 
hall Londow per fozmam Statue ver) 
ꝓ defeũd Jur' (c.) ad quem diem cozam 
Tho Rege apud TUeſind veid p2cgice A, 
B. per Attoznatum ſuum pv K pꝛekar 
Capital Juſtice cozam quo, Ec. Mis hic 
Ketoꝛd fuum co2am eo habit in hec verba 
| feificet Poſtea Die & Toto, (Xc.) there 
Judgment, Recite the whole Poſtea verbatim Jõ 
Cons eſt quod pdice A. B. recuperet ver- 
lus pzefatum C. D. debitum fuum p2e- 
dier ck dampna ſua pzed? per Jur p2ed? in 
fozma pv aſſeſs nec non 7 k. 16 8. 8 d. 
| (viz,) [the Colt de Fncremento taxt oy 
- ; 14 


Volls and Judgments: 


IOL 


the Moller] * LIN E cuſtag' [ſuis p2e- K. Bench; 
B. p Cu | of 


dictts eid 
gig nunc hic ex aſſenlu {uo de Jncro? ad⸗ 
judicar que quid dampna in toto le at⸗ 


tingunt ad trigine Lib' (c.) ſumming up 


the whole) & p C. D. in Mid (&c.) (and 


write Mid in the Margent: But in Eject. <2. 
ment and in Treſpaſs, and upon Non eſt 


factum pleaded, there inſtead of c p2edicus 
C. D. in 


r' didi Dnd Re⸗ 


Mia. 


Mia you mult ſay.) Et pꝛedictus 


C. D. Capiatur, (Ct.) & Capiatur in the Capiatur, 


Margent. And thus is your Judgment en- 
tred and finiſhed : And yon muſt remember 
to leave a good ſpace between it, and the 
beginning of another Judgment, that you 


may have room to enter Committiturs, 


which is when the Defendant is charged in 


the King's: Bench Priſon, and to enter Satil- 
faction acknowledged upon the Record, &c. 


And note, That you may enter the Iſſues 


and Judgments on both fides the Roll; but 


you muſt remember not to write coo near = 


the bottom of the Roll on the fore fide of it, 
becauſe within an Inch of the bottom, and 
where the Roll is of full breadth, you are to 


write the number of the Roll, and the chief 


Clerk's Name thus, in great Court-Hand and 


Figures: 
| Hotlo cxxv. Holt & Coleman. 


in the Country (mutatis mutandis.) 


The ſame method for thoſe at the Aſſizes x 


14. 


U DON a Tri 


When you have occaſion to write on the al at the 


H on 


back ſide of the Roll, you muſt begin over Aſlzes. 
againſt the firſt line of your Memorandum, 
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Judgments. 


K Bench. on the fore-ſideor thereabouts, leaving a Mar- 


5 F j Meſe Judgments are entred 


gent as on the other fide. 


Next we will ſhew how to enter Judgments 
thar are without Tryals, 


How 0 Enter Tudements without Tryals upon 2 


The Roll. 


| upon the like Rolls as the | „ 
other ; nay, you may enter them Nil Dicit. 
upon the very ſame Rolls if you J Non Infor- 


will, as is uſual, obſerving to leave | mates. 


ſpaces for Committitdri, Satisfacti -] Cogn" Acc o- 


ons, and ſuch Matters as may oc- } *“ 


caſionally follow each judgment. 


Now by way of Repetition I ſay, 


Firſt, Make a Margent of an Inch wide, 


then Rule a Line about a Span, from the top 


of the Roll, then write in great Hand : 


 [Adhuc De Termio Sc© Trinit T. J. 
Holt Mik, ] as the Term and Chief Juſtices 5 


Name requires. 


Next enter your Warrants as is before ob. 


ſerved thus, (viz) 


For the 


Plaintiff, 


1 


For the De- 


tendant. 


Soms f. A. B. po'! 10 ſuo C. D. At⸗ 
toꝛid ſuum verſus D. F. [als dick, cc. it it 
require] de placito Debt or as the Action 


/ 


Solis if. E. 2 po* lo? lun G. b. At⸗ 


tow fur lus A. B. de pita debi. 


[Or 


E 


i 


ts 


Rolls and Judgments. — 10; 


[Or thus for the Defendant. ] K's Bench. 
Som̃g ſſ. Idem E. J. po? lo! ſuo G. . 
Atrozid ſum avs A. B. de plito pz. | 

Next under within half an Inch begin to 

..- Snter Juggmants Got 

And note, That ſome of theſe Judgments 
without Tryal are by default, as Nil Dicit, 
ſome by Confeſſion of the Party, as Cogi) 
Ackonem, ſome by Aſſent of the Attorney, 


as Non ſum Inkozmatus, (Xc.) 


| You ſeldom have any thing but the Decla- 


ration to enter theſe by, and the nature of the 


Judgment marked upon it, and Coſts taxed on 
the Margent of the Declaration. 

Lou muſt begin with a Memorandum either Memoran- 
of the ſame Term, or of another Cas you will dun 
ſee. by the Declaration] as is before directed, 


to the end of the Declaration Et inde 
pꝛoducit Sectam, Ec. e 


* 


Then beginning a new Line, write your 


„ Eo HE: 
Ne Nil Dicit, in Debt. 
DU modo ad hunc diem brilt diem . . Thus ih 
E . + ,. [the frft lmpar- 
day of the Term Judgment is Entred ] iſio hace. 


eo Termio uſp quem diem pd C. D. huit 
| licenciam ad billam pd interloquend c 


tunc ad reſpondens, c. cdꝛam Duo iege 


apud TUeſtid ver) pd A. B. p Attozw 
umd pd. Et pd C. D. licet ad eund' diem 


ſolempnie erace non ve) nec aliquid die 


in barram ſive þclufionem Accoid þd? A. B. 


pd p quod idem A. remanet vers pfae 


L. inde indefen#, Fc. Jo Confideratd + 


— 4 . 
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Judgments: 


K's Beach, ef qu pd A. recupet vers Þfae C. debum 


Pa 
Judi ſign 
20 julii 


1699. 


Mia“. 


N 1 Dicit. 


quend' & tunt ad relpond', c. 


net aliquid (Fe. (as next before to che 


ſuũ þd necnon 33 8. 4 d. [the Coſts taxed} 


ꝓ dampnis luis que ſuſtinuit tm̃ ottone 
detencaid. debi ill qm p mis & Cuſtag' 


ſuis p ipm̃ circa ſectam ſuam in hat parte 
appo'it eidew A. p Cur? dice Dni Regis 
nunt hit ex aſſenſu ſuo gdjudicar. Et py. 
VVV 
Note, That ſometimes there is no Impar- 
| lance, as when the Judgment is con- 
felſed, &c. the fame Term the Decla- 


ration is of, as followeth. 


FT pd g. in pzopt perſona ſua bei 


deteud vim ck injur quando, rc. Et 
pet licene ad bil pd? interloguend Et ei 
conteditr, &c. Et up Hoc dies inde dat 
eſt partib? öd' cozaam Dno Rege apud 


CAleſtnd ulgue diem . . + [the laſt day 
of the Term] pr” polt .. : . iſto eod? 
Termio videlt piaf C. ad Bill þd' inkl 


diem tozam Dao Rege apud We 
ad eund diem lolempnit exact non ve 


end) 


d quem 
Þd' A. ꝓ Atrozid lud pd Et pd C. licet 


1 | 
+9988. 
1 WY + 
4 —* F. 


N. 


1 


Judgments. 


4 


a Memorandum. 


L modo ad hunc diem (tilt diem . . Ni! Dicl 
p [the firſt day of the 
erm Judgment is entred ] iſto eo Ter- 
mio uſp quem diem p C. D. buit licen- 


px? poſt . 0-08 -» 


ctam ad billam p interloquend & tunc 


diem ſolemnit exate non verd nec aliquid 


die in barram live pclukonem Actionis vd 


A, B. ps p quod idem A, B. remanet in- 


de verſus eum indekens —— Ob quod 
pd A. B. dampna ſua pd verſus pzefac 

C. D. octone pꝛemiſs pd luſtent recupare 

debeat Sed quia Cur. dice Dm Regis 


nunc hic incogd exiſtit gue dampna pd 


cim N E leglium homindd de ballia un. 
td ocfone pꝛemilg qiid p Wiſis & cuſta- 


ſua di 
giis ſis p ipm̃ circa ſectam ſuam in hac 


YA. B. occaſione pᷣd in hat parte fulimuit | 
deo pcept eſt DIE qd' p Satrm̃ duode- Wric of In. 


. ad reſpondend, Tc. cozam Dino Rege a- 
pud Weſtid veid p A, B. p Attozp luw 

pv Et pet gd qv C. D. ad narr luam p 

_ reſpondeat Et pd C. D. licet ad eundem 


parte appo'it luſtinuit Et Inquiſikonem 


quam inde cepit Diio Regi apud Weſirid 


die m̃curii ꝓx poſt? tres leptimanag ScÞ 
| Wichis (che Recorn ofthe Writ] 
ſab Stgillo fuo & Sigillis eos. p quo⸗ 
rum Sacrnd Jnquiſifonem 11! cepit mit⸗ 


tat una cum bzi Dm Regis ei inde di- 
e a” 


105 
Bs Bench 
Nil Dicit, in Caſe of another Term, with 


t 
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K Bench. rece, idem dies daf eſt eidend A. B. ibi⸗ 


Judgments. 


dem, (&c.) 


Nil Dicit, in Caſe the ſame Term with the 


Nil Dicit. 


He feupon a Writ of Inquiry of Damages 
muſt be made out, the Form whereof 
ſee after, where you may find how to 


enter Judgments upon this Writ. Ad 


quem diem, ({tc.) pag. 113, &c. 


Declaration. 


CIT pd &. p B. c. Attozid ſum veid x 
defend vim E injur quando, #c. Et 
pd A. [ the Plaimiff] per qu pd E. ad 


art ſuam pv reſpondeat ſup quo py E. 


habet diem Lune px” poſt Quindem Sed 
Wartini [the laſt day of the Term] ſibt 
dat p Cur Ond Regis hic ad reſpondend, 
(c. Et idem E. ad eund diem lolemp⸗ 
nit exacr ad reſpondend non venit ner. 
idem Attozid pb E. p20 ipſo E. aliquid 
_ inde dicit in barry ſive pcluſionem Acto- 


nis pd A. pd p quod idem A, remanet 


inde 6ſug end E. indefens, #c, Ob quod 
58 A. dampna fua verſus pkar E. ockone 
* pmils pd luſtenk recupare debeat, ſed 


quia Cur, c. Cut pr? antea,] 
If in Treſpaſs, you muſt enter as before, 
only mutatis mntandis, and inſtead 


of octone pmiſs pd, you muſt ſay, 


(ockone Tranſgt pb.) 


In Aſſault ottone Tranſgr & Jnſulf | 


| Peedief, 


< 


„ a, on Wa; wt wer Rt 9 32 Þh 
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In Aſſault and Impriſonment, octone R's Bench. 
pong inſule & impziſonament pꝛe⸗- 
In qo octone fraccoid Conventi- 
In Aſſumpſit, octone non perfo2mation 
cmiſſiom & aſſumpcom pd. 5 
In Ejectment with Damages ſay as before, 
ulque —— indefefig, (c.) Jdeo toñs elf 
qv pꝛed A. Terminum fluid adhuc ventux 
de Ein tentis þÞd? cum pertiſd ac dampna 
ua ocfone tranſgi c ejeccofd pd verlus 
pꝛełkat Dek. recuperare debeat Sed quia 
Cur? dice Dai Regis nunc hic cozam ipo 
Nege incogid exiſtit que dampna pd A. oc- 
cone tranſgr c ejeckom pd' ſuſtinuit Jo' 
 p2ecepe eſt Vie qd' pꝛekar A. plenar pol⸗ 
leſſiomd ſuam Termini [ui adhuc ventur de 
k in temtis pd' cum perciid ſine dilone bere 
8 factat Et qualiter hoc bꝛe dice Dit Regis 1 
fuerit execue dice Diio Regi apud Wen) i 
die . . por poſt. . . . . conſfa- Wit of _ 
re fac P2ecepy eſt ectam eidem Vie qd'per Inquiry. i 
Sacrid duodecim pbor & legalium ho- _ | j 
: 


mind de bafkia ſua diligent inquir que 
dampna pd A. tm ockone tranſgr c ejec⸗ 
kom p2edice qm̃ pꝛo mis & cuſtag ſuis p 
ipnd circa fcctam ſuam in hat part ſuſti⸗ 
nuit Et Jnquiſifon qm̃ inde cepit dice 
_DnnoHegi apud Meſtm̃ ad pꝛekat diem ſub 
ſigillo fuo & ſigillis eozum per quozum 
_ - Sacrr) Jnquiſikofd ilk ceß mittat una 
cum bzevi die Dñi Regis inde ſibi direce 
Idem dies dar eſt pꝛekar A. ibidem, &c. 


If 


108 


K's Bench. 


ont io 


Judgments, 


eſt (Ec. uſque) recuperare debeat Et lu⸗ 


per hoc pd A. gratis hic in Cur' remittit 


pꝛefar B. tid omia hujulmodi dampna 


mig & cuſtag que p2etae A. in hac parte 


adjuditentè qi omid Judie & execution 


p dampnis mis? c cuſtag þd' Jo. pd C. de 


dampid mis? & cuſtag pd acquier ex iſt Et 


per idem A. bze Dũi Regis Vie Com . 


dirigend de here katiend poſſeſſiow termit 


tum pertitd Et ei concedie retoznabile 


ſui pd adhuc ventur de & in teneis p2edice 


_ coz:am Dio Rege apud Weſtm die 


P20r? poli yo „% „ 0 dem dies Dae 


elt pꝛekar A, tbi m, ﬀ, 


C og n 
Attionem. 


quin fcriptum oblig? pd' ſit factum ipius“ 


' 


without Imparlance. 


Judgment by Cogs' Acc%onem, in Debt | 


L pd' A. p C. B. Attozid ſur ven E 

defend? vim ck injur quando, cc. Et 
die gd ipd non pateſt dedicere Ackonem 
pd E. ſupdice nec quin ip© debet eidem E. 


pd 10 l. & 15 s. [ if upon Bond ſay, nec 


A. nec quin ip debet eidem E. p2edice 10 l. 
C15 B.] modo & fozma pꝛout pd E. ſu⸗ 


Such Coſts 


as Arc tax- 


| ed. 


pius verſus eum queritur Jo Cong? eſt 
d pdice E. rerupet vers p2efae A. Debum 


— 


lum pu nernon 34 3. p dampnis ſuig 


que ſuſtinuit tm̃ ockone detenkonig Debi 


illius qm p mis & cuſtg'ſuis p ipnd Circa 


Secam 


If the Judgment be with a remittit 
dampna ſay as before, uſque — Ideo tons? 
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Sectam ſuam in hac parte appoſi per *'s Bench. 


Cut Dii Regis hir ex alſenlu ſuo adjudi- > 

5 car Et pd A. in mid, cee. zn het. 

- e . gent when | 

: . judgment 

4 Cogn. Acconem by Admin. vas figned, 

| | 5 & Mia. 

ö T pd A. B. & C. D. per E. F. Ate | 

p tui ved & defend vim & injur quan- _— 

do, t. Et dicunt qd' ipd non pofſunt dedi- = 
tere quin ſtriptum obligato2ird pd? fit fa- — | 

i cum pfae G. nec quin ipd detinent pfar 1 

5 D. pd Centum Libr modo ck fozma pzout 1 

" | Þd' H. ſuperius verſus eng queritur Jo | 

Ms Cons eſt qd pd' H. recupet verſus pꝛefat᷑ d. | 4 

. c C. debm lum pd necnon 3 l. 10 8. pa 1 


dampnis luis que ſuſtinuit tid ocfone de⸗ 
tent᷑onis debti ilf qm̃ p mis & cuſtag” ſuis 1 

p ipm circa eam ſuam in hac parte ap⸗-ꝛ 1 
poſit p Cur Didi Regis hit ex aſtenſu ſuo ' 


 adjudicat de bonis & catallis que fner pd ö 

G. tempoze moztis ſue in manibꝭ ipſoꝛum Juoic' ſign - ' 

A. EC. adminifirand? Si tantum in ma. — ie | 
: | nibugſuigheant Et ü tantum non heant an Vil i 
Y tunc dampna Þd* de bonis & catallis ip. ; | 
ſo2]. A. & C. p2opr levand* Et ijdem a. E | 
4 If the Defendant hath pleaded non eſt 4 
| _ fanum, and Ifſue thereupon, and after | 
5 the Defendant is willing to confeſs the | 
Action, then . To TI Sy - [ 
; || __ Ad quem diem cozam Dno Hoge apud 'I 
3  Weſind veid partes pd' p Attoꝛm ſuos pd ö 
˖ St ſuper hoc pd A. relica verificatiane 1 
ua pd' p ipnd lupius pᷣtens dic pd' ip© | 
„ ä 1 

5 9 
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Bench: non poteſt dedicere Atkonem pd E. ſup⸗ 
dier nec quin ipe debet, Ec, (ut pꝛimo 


See aſter in 
Com. Pleas. ſupꝛa.) 


Judgment by non ſum Informatus, without an 


 Imparlance, in Debt. 


fend' vim & injur quando, ct. Et pd 


A. pee qd” pᷣd B. ad Marr ſuam pd reſpon⸗ 


5 deat ſup quo pᷣdick Attozm pd B. dicit qdꝰ 
Nyte, Some IPD non eſt inloꝛi p eund B. Magrid 
of late leave lui de aliquo reſpons pꝛo eodem B. eidꝰ 


our the A. in pᷣmiſſis dandꝰ, net aliquid aliud inde 


vnde Ma- die in barram ſive pclufionem Actonis 


| nog _ tpius A, þd' p quod idem A. remanet in⸗ 


de vers þd* B. indefens, kt. o o Jo 
Cong eſt Qs pd? A. recupet vers pfat B. 


dedum kum Þd? necnon triginta ſer ſolid” - 


E quatuoz. denar. pꝛo dampnis ſuis que 
ſuſtinuit tid ockone detenfonis_ debi in 
ond pꝛo mis & cuſtag ſuis p ipm̃ circa Se⸗ 

ſtam ſuam in hac parte appoſit eid' A. p 


Cur dick Dfit Regis nunc hic ex aſſenſu 
ſuo adjudicat Et pdice B. in mid, cc. 


Note, You muſt enter in the Margent when 


Judgment was ſigned, as is before ob- 


See after for one with an Imparlance. 


Nen l. Write as above uſt ——indefen8, &c.— 
torm. in Ob quod þd? A. dampna ſua verlug pflae 


aſe ſu. B. octone pmils pd recupare debeat, Ec. 
Aſſumpſe. Sed quia Cur dict dart Kegis nunc hic co- 


ram tplo Rege incogid exiſtit gue dann | 
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| pd A. occaſione Dd” in hac parte fuſtinuit K 2 
Ts pzecepe eſt Die gd' p Sacrm̃ xiteim. p_ | 
oz. & legtium hominüß de Ballia ina di- 
ligene inquit que dampna (tc. as in Dil 
Dicit in. Caſe, only inſtead of octone pᷣmiſſ. 
ay, ocfone non perkoꝛmatoũ * om E 

mpkofd dd, Et.) 


If in Treſpaſs, then as net Rue th dis RN 
mitatis OR + 5 8 ot tone „ 1 


dick. 1 
If in Trefp als and Aſad, then by octane 7 55 | 2 
Ciiſge E ail Pd; 'N 
If in Treſpaßz Ala and . „„ a 
* ockene Tügr' inſule K impzilonament EE 

Et fie de ceteris, 


Kory,” 11 your Non Inloꝛm̃ be f * Non on . 2 


Term with an . you muſt Lab Tre 


— Et modo ad ws TOR ſcitt, rt. a5 before 
(uſg) Et idem B. defend? vim C injur* 
quando, Et fuper hot pd? A. per go pd B. 
ad Narr* ſnam þd? reſpond?,tc. luper quo 
d Attozi) pd B. die gd ipe non eſt in⸗ 
0 * ennd B. Magrry ſud (Ec. as 
before. IN 


e * D 3 


* . 
* $ - > "* 
* * * 
„„ | * 
. 7 : "I F JJ 
. * * 
7 


ES; 


we will next biet to Writs of Execution 
upon the aforeſaid 1 * 7 ents, and upon 
\ Judgments by Trial and Verdice. 


Blut firſt we will ſee a Writ of Inguiry of 
| Damages, where the Jud gment Is without 
Th] al ment 


Note, The Clerks ofthe Kings-Binch, when 
they carry in Geir Entries, Docquet them 
thus on a Sheet of Faper i in Court - hand. 


Intrakones A. B. ge uid. Clicot4. 
K. . Ard F E. C. gem̃ capital Cleri⸗ 
toi. Dnd Regis. Ec. de Termino {co 
Tri Anno Hegni. Dnd Milli tercii 
nunc —— Aug, Et. undetimo. op 


"Teſte J. Hole Wil. 
5 Softer l. NoncuſpinTiiſgr 5 
| 5 L. Def: Quer ben 106 


cine f. Nil vie in dedo 5. TI 
17 2 8 bl 98 


WS” „amp eus 
And ſo of the reſt. N 


With 


. 


th 


Wins tertins Dei grd Ant Seoe 
Ft. as D. 


Billam ſine zd nrẽ impfi aſſet 


tcuſtod . hareſe n cozam: Nobis 
exiſtem de "£0. 75 


ing Anno regni nrd * A Pf or K tezes it is; 
inſtead of Anno re 


till you come to) A. 
„ Libzad. Et 2 ran ſegain; c. 
Ealiterg, in eadem ur nid coꝛam nobis 


idem A. trid ockone pö g 
appöie ſuſtinuic Et Anquiſcanem qumſm ö 
ꝓrx poſt tres ſeptiãnas ſed Michis the 


kepis tonſtare fac Et beas ibi tung hs 


| K's Benefl: 
Wit of — Dawnges, Cd nit Fn a 


France 8 Hibnie Ker Fidet defens, 
altem Cum A. B. nun in 
Cur nr dar Nobig apud . K en 
Din 


1 "7 » * nan — — —— — — ¶ — tos a * 
— — a 2 5 ' : I — . 
2220 ĩð K Me a: 2 © OO 
8 L | . FS = S- by L g Ts : 4 

— i! > = 2 Im r — — x®:; — AE 


- 8 > 8 
_ "LO n ET ON ne ws 
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rr 


imo die Anno 
regm nd nano e HOG as 


it is in the Felten aer Lone ſay· 


e Aae r 


ptels füft qu ps A. bajupna' tnayverſus 
par E. e pmiſ. pd retupergradebeat 
Sed quta Fur urd coꝛam nobis ineagid 
eit To dampna idem A. octone;adſu- 
ſtinuit Fo tibi. pcipimus gd per Sag 
duodecim ꝓboʒum E legalium — wn 
balliva tua diligent inquir' que dg! 1 

Ti p mis &Sculjag'” = 
ſuis p ipſum circa ſectam luam in hac parte 


inde keteris ndb apud Weſt die Meranrij 


Day of the Retorn ] ſub ſigillis vais c Sou; 
Its comm p quo Sacrnd Jnquiſegy 1 


b2eve Teſte J. Holt Mil apud Wend 
49 die Aunij 4 regni nrd undecimo. 
HFolt and Colman. 


1 The. 


Anquixp, &. Spa. de 


- - The Form of # Spd ad Teſtificant) upon 
this Writ of B. for the Pl apa 5 


7 "rh 


ee, 


Alnus rextitis Dit ord Ye 1 Scoe : 


V 697 EVO Säbener Ker Fidet De- 
fend ) B. C. A. W. 
your 5 itne 55 fartm Vobis 


nibus alli 


dtermins & 
_ cunqrcefſa 


in a 


8 foid qua⸗ 
27 1 ſit 
S. ad diem 


parteÞ veritat᷑ in qua⸗ 


tozam nes apud: 

quer e C. D 

Tiilgt fuper af e ex parte þdice A. 

| — nuffatenus omittatis nec aliquis 
omittat ſu 


uber. eſte I. Hil Holt 


Nail, Ke.. 


Upon n ou. wit fill up a Ticks to * 


. 


leave with eac h Witnes. a 


(Seoteſoe in Ferm of 2 Tie upon. 4 | 


Trial. * 


! Vf; 


Nite 45 1 That you muſt avs ihe” De. 


ſendant or his Attorney notice of your In- 
tention, to ms the Writ of 0 aher 


1 manner: 


Mr 


. 


. 
velird pripimug hgh injun 


e | 
| fl yrs vob in hac 
ad b hie 5 

dam materia Controverſie in Cur noltra 


eltnd pendem ink A. B. 
Dek. de plito Tiiſgt [or 


ena e 8 ® cene | 


Lal 
Px 


 Inqurfry & Spa, de. 
ahr N. A vertus *. net. 
Pa. take notice of the kater a Wis 17 


Inquiry in this Cauſe on the 10th day of 
this In ſt ant Tal, at Ten of the Clock in the 


Fore-noon of the ſame. day, et the Court-Houſe 


at Weſtminſter. [If ic be in #64dleſex and 


Term: time; otherwiſe you muſt name tho 


Times the Towii, and Sign 6f cke Place. +, 


Ful tis Ih. Hos Seen, 
Tr 1699, "6 x dren : 
The Entry and C citates of the ; Judge 


ment on n the —_ upon chiis Writ of In- 
PR. 
"= © quemsiem can Dio Rege 


UD 50 dE Vie vidrlt P. M. Ai Die 
Com V. pd retozm quandam Jnquififod 
toꝛam eo apud Eaftrum UA. in Com S. ps 


10 die Julij Anno Fiegnt Dſit Wilkfelmt 
tertij nuancHfegs Anglundecimo p Sacrmd 
ae © leglium hominum de Ballia ſua 


0 0 quam compe exiſtit qy p A. B. 
inuit dampna orkone pmiff. pd ultra 


parte appöit ad 100 l. & ꝓ mis & 


2edice A. 5 verſus pat C. dampn 
551 dice p J quis py luperius tompt 


necnon Fr 19s C6 d. mis T cuſtag let. 


luis pi crea foam ſuant in hat parte 
12 _ appoie 


X Bench 
eh 


Wed vedI0A. B. 2 Alto 


8 Scuſtag ſua p jpild circa ſecam ſuam 
aß iſf ad ſex denar Adeo'con# eſt gy 
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71 


6 - Judgments Arreſted. = 

K's Bench: appõit eidem A. p Cut didi Dni Regis 
WWW. uunc hic ad requiſicom ſuam de intro. ad- 
zudicae que quid damna in toto fe at- 
ting ad 115 l. Et þdice C. in mia) (Et. 


Ik it be in Treſpaſs, you ſay Capia 
f Arreſting Judements. 


, 


O the. Courſe of the Court after a Ver- 


is out in four. Days) before the Plaintiff can 


enter his Judgment or take out Execution; 


which time is given for the Defendant to 
move in Arreſt of judgment. 


4 


88 4 


Rule may be given the day after the Trial, 
the Poſes being indorſed and marke. 
6 If the Sitting after the Term, or at the 

: the Ku ot be given until the 
firſt day of the enſuing Term. 


Aſſizes, the Rule cannot be g 


Court, no Council ought to move any thing 
in Arreſt of Judgment; except the Roll 
whereon the judgment is entred, or the 


Poſtea be in Court. 


0 nt 6 * * 


And it is ſaid to be a ſufficient. matter to 


Arreſt a judgment (when ſufficient Notice 


of the Trial was not given, according to the 


Courſe of the Court) fo as to obtain a Rule 


for a new Trial upon thz Old Plead- 


ings. 


Alſo one may ſpeak in Arreſt of Judg- 
ment given on a Nibil dicit, after the Writ 
of Inquiry of Damages: (Upon which W 15 


dict there muſt be a Rule given (which 


E, | n S 
If the. Cauſe be tried within Term, the 


dlicit Entred, or after a Verdict at the Aſſizes 


Executions: | . 117 855 


the like Rule is to be given a8 u n 2 Po- K's Bench 
the like ule is. to gi po 


ea.) 

"Ad Note, That a Judgment upon Nibil 
dicit ought nor to be entred, by the = | 
of the Court, until two Rules have been 
given in the Office. 

And no Judgment ought to beentred until 


the Coſts be 5 and the Judgment oy yin 
by the Secondary of the Office. _ 43 by 


Aſter judgment by Confeſſion; or Nb Of Exec 


25, tions. 


and Judgment thereupon, the Writs of Exe- 
cution are made out, which are of Three 


forts : 1 


1. Either againſt the poly, as a Coping 5 | 
ad ſatigfaciendum. 


* Or againſt the Goods, « as a Furt ta. 
cas. 


3. Or againft the Lands, as an a Elegit, | 


The ſeveral Forms whereot follow. 


But Note, That if you once charge the 
Body i in Execution, you have no Remedy 
apainſt the Goods or Lands, unleſs the De- 
fendant eſcape voluntarily, or be diſcharged 
by Priviledge of Parliament, Stat. 1 7 

Cap. 1 3. | 


ac. 


= Ba. Cd 


5 be an Alias 


| muſt recite 


Ca. Sa. 


c S in Debt. 


WIS: tertius Dei ord Angk Scoe 
Franc & Hiberm Ker Fidei dekeng, 
4c. Vic S. ſaftm pcipimus tibi gy Ca- 
* C. D. fi * invent foit in baſſia tua 
E eum ſalvo cuſiod ita qi Pabeas copus 
ejus toꝛam Nobis apud Teſti die 
Ec. (the Retorn) ad ſatigfaciend A. B. de 
_ viginti libzis de way Debt in the De- 
claration] quas idem A. B. nup in Cue 5 
nr cozam- Nobis zſus eum Lecupadit 
netnon de triginta ſolid & ono denar the 
Coſts] qui eidem A. B. in (eadem Cur? 
nr) cozam Nobig adjudicae fuer“) p20 
dampnig ſuis que ſuſtinuit tam .gcfane 
detentoſd debi illius qr ꝓ mis & c 

luis p ipm̃ circa ſetam ſuam in ea parte 
Appoie Unde pd -C. D. convice eſt ſicut 
Hobis conſtat de Kecozdo. Et heag ibi 
tunc hoc b2O _ony J. Molt Mi apud 
2 die ... Anne Kegnt nrd un⸗ 
de 


Holt and Colman. 


Note, That if (ho Action was b 
Original, you muſt make r GN re- 
turnable ubieung 


: 5 uh 


Ca. Sa. 


cb &d in Caſs upon Aſſumpſie. VV 


ITA 


tertin (4, as before) ad la⸗ 
attend A. B. de 201. p dam 


by ſais que fuſtinuit tid octone non per. 


akouis cujuſdam ꝓmiſſiom # Aſſump 


inet A. p pat C. nuper fate quam pꝛo 


mis & cuſtag ſuis p ſom circa fextam 
ſuam, Ec. ( ut antea. Ari. 


C Sd in Treſpak upon the Caſe General. 


Ad latistatient Y. B. de 20 l. p damp- 


nis ſuis que ſuſtinuit tn) ockonerujuſond 


Tranſgr ſuper Caſum eidem A. p pfar C. 


nup illae qm p mis & cuſtag ſuis p ipm̃ 
circa ſeram ſuam in hat parte a 
8 ut antea. * | 


In Trehabs and Aſſault. 


Cam octone cujuſdam tia 
ip C. ſup eund A, nuper | 
* K "OE Xe. 


In Treſpaſs only: 


I 


nis ſuis que ſuſtinuit tom octone cujul- 
dam Tiiſgr? eidem A. p par C.nuper il i laf 
quam Þ mig, Ec. (ut antea.) 


I4 b In 


— 


+ & inlule p 


Ad datistatienm N. B. de 20 l p damꝑ · 


firme eidem A. p mr Cee Hae * 


8 c Sd for breral Pane in \ Treſpa, 


ae. de, ct. & E. . nuper de, Ec. Ad fa- 


nis lex Ovi um ejuſdem A. Et etiam eol⸗ 
dem C. & E. ad ſatigfacjend eidem A. de 
ex libzis que eidem A. in Cut nr cozam 
Nobis apud (eſtim̃ adjuditat᷑ fuer p mis 


nramd apud G. in Comd tuo illat unde 


a (e 


Ca. Sa. 
In Covenant, ay 


am otkone cujuſdam aneh trace 


eidem A. p pfae E. nuper lace JR Þ 
mii. Er. Cut in al.) _ 


In Ejectment, thy... 
Cam n cujuſdam Tiiſge X Sjectod 
ꝙ mis, E. A in al 7 


4 


JTlliug tertiug (et.) Vie 8. ſaſtm 
ptipimus tibi Qs capias. C. D. 


tigfaciend A. B. duos lolid p dampnis 
ſuis que-huit ocfone capfonis & abductio- 


E cuſtag' ſaig ocfone Tiilgr' pd eidem YA. 
p pfar C. c E. vi c armig & contra pacem 


conviei kunt ſicut e Fonſta FY Reer 


. 
| TeſfaeCd Sd in Debt. 


7 
on 


0 Wu tertius Dei G Ang! 
4 Scoe Franc & Hibnie Rex Fidet 
dekenß (c.) Bie L. ſaftem Cum Die nrs 
S. uuper pripimus qv capetet C D. li 
invent fuiſſer in Balliva ſua & em ſalvo 


cuſtod ita qv heret cozpus ejus coꝛam Nob 
apud Weſtd ad certum diem jam ßterir 
_ad\ſatisfaciens A. B. de 20 l. de debo guas 

idem A. B. nup in Cut nrd cozam Nob 
lus eum recuperavit necnon de 30 s. & 
8 d. qui ein A. B. in eas Cur? nra) coꝛam 


Mob adjudicae fuer p dampd ſuig que 
luſtinuit rnd octoſd detenkonis debi ill gy 


ꝓ mis ct tuſtagꝰ ſuis p ipm̃ circa lectam 


luam in hac parte appoit Unde pa C. D. 
tonvict᷑ eſt ſicut Nobis conſtat de fieco2do 
Okuſq; Vie noſir* S. ad diem ill Nob re- 


tom qd pd C. non fuit invent in Baltia 


ſua ſup quo ex parte pd A. in Cur' noſtra 
coꝛam Nob ſufficiene teſtat᷑ eſt qo pd C. 
latie & diſcurr? in Cond tuo J5 tibi pct- 
pimus qu capiag eum ſi invent foir in 


Ballia tua Et eum ſa[vo tuſtod ita qb 


Habeas tcozpus ejus tozam Nobis apud 
Weſind die-:...p2or* pot. .. Ad latisfa⸗ 
cient plar A. de debo & dampnis pd Et 


oo S - 6 # 
_ 0% 2 
5 ; | 


EGS & 


Cd S 


Ca. Sa. 


122 
K's Bench. Re 3 
MENS d Sa againſt the Bail in Debt. 5 


Vanuus (Fc.) pꝛetipimug tibi qu ta- 


Manucape G. Y. li, (Kt. as before) ad {a- 


tigfaciend A. B. de 200 1. de debo necnon 


de 41. 
Debt) 


— 


tonſtat de Heco2do Et unde in Cur” .nrd 


toꝛam Nobis apud Weſind conſiderae eſt 


qd þdice H. beat execufonem 6ſus pfat C. 


Ep debit dampnis Þdice jurta vim 


fac D. E. juxta fomam Statuti in hum 


fozmam & effectum_cujuldiid ferogm per 
ipoñ C. FE. in Cu nr cozam Nobis Þ 


Nat G. cognie Et beas (Ec, ut in al) 


Note, There ought to be a Cd SD a- | 
gainſt the Defendant, and a Non eſt inven- 


tus retorned and filed before the ſuing forth 


this Writ againſt the Bail. 
CD SD againſt the Plaintiff for Coſts upon 


a Nonſujt., N 


taſu mde nuper.edif & ꝓvi de 5 1. eidem 
D.p mis & cuſtag hs in Ackone 


quadm̃ 
in Cuĩ nrdeozam Nobis aus ipm̃ D. ad 


ſett pꝛedict᷑ A. de plito debi [or Crans ſup 


Calum, as the Caſe is] adjudicae Unde : 


idem A. poſtmodum Actonem ilk non fuit 


pꝛoſetut᷑ Et heag ibi tunc hoc be Teſte | 
C 


K 


damnis ſuis (t. as before for 
nde idem G. convice eft ſicut Nob 


+ 


* 


n Denne 


CCC ²˙à . ⅛˙ .;ꝛͤ t. BY 


Ca. Sa. . 123 J 
K's Bench. 
CD 85 for ( Coſts againſt the Plaintiff after 


* 


789 


* 


Fer dict. 


an Crgface, E. ld 30 8. eidem 1 
jurta fozmam Statuti inde nuper edit 
vis & tuſfaß luis p ipm̃ 
d Krone 110 uadam Ackone debi 
ue is] ad-lece Þdict A. in Cur 


dict adjudicat ETdeap (er. ut in al 7 


Note, Thar if you make out a Cd S 
aſter 4. He d bath iſſued, then after che 
Word obip conftat de Recozdo,you 
m ' - 

Et unde in eadem Cut nrd to r 8 

-Nobis con# et Gn Þdice A. habeat 

Erecuzonem Alus ddice D. de de bo Z 

| s pdice Et beas, kt. a 


@ &d for an Adminiſtrator. 


Ad atiskatiens A. B. gem Adminifrae 
omnium & finguls 17 Ecatalr Jurid 
E Creditou. que B. nup def! 
qui obiit inteſtat de decem libais de debiro 
necnori (Kt.) p damnis (ut in al) ſicut 
nobis tanſtat de Hetcozdo Et unde in ea⸗ 
dem Curia naſtra Ap nobis cong eft 
go pr tn cukone W. Et 
hens (6 A. ut in al. 


For an — 


* ſatistatienn a. D. Geid ** 
Testi 


Th... Fieri Fac. 1 
R's Bench. Te ti Fuſe Qoluntae C. B, dekunte de 
E detem li | 


bzis (Et. ut antea,) 
Tieri Fatias in Debt, 


WAs tertiug Dei grad Angk Stoc 
VVFrane & Dibnie Rex Fidei dekens 
ct. Mie S. laltem peipimus tibi qv de 
bonis & catallis C. D. [ and if it be upon 

a Bond, you muſt ſay aliag dick, as in the 
Obl. ] in Ballia tua Fieri ac centtd libt 
guage A. B. nuper in Cue nrdcozam No- 
big apud Weſtnd recuperavit verſug eũ 
de debo necnon 30 s. qui eidem A. nuper in 
-- eadem Cur nr cozam Nobis adjudicae 

E fuet v dampnis ſuis que fuſtinuit. tam 
- ocfone detenkonis debi ilk qi p mis & cu⸗ 
ſtag luis p ipm̃ circa ſectam ſuam in hat 
parte appbie unde convice eſt ſicut Nobis 
tonſtat de Kecozdo Et denar ill heag co- 

ram Nobis apud WMeſtim̃ die Merturij px? 

poſt; Quindetd Palche Ad reddend par 
A. de debo E dampnis Þdice Et heag ibi 
tunt hac bꝛes Teſte (Fe) 


A before uſq; ꝙ damnis fuis que 


ſuſtinuit tm ockone non pfozmatom cujul⸗ 
dam r eidem A. per 
fore. 


Þfae C. nuper face gi) ꝓ mis & cuſta 
uis (Et. as before. bs — 


m 


In 


. IN 125 


e Bes W damnis ſuis que 
ſuſtinuit tam otckone frattonis tujuldam 
Conventofd inter plar C. c pdier A. nuper 

oe face gnd ꝓ mis & cuſtag ſuis p ipm̃ circa 
ns ſectam ſuam in hat paßte appote Gr. ut 
antes. * | a 
75 In Eje&ment 


Que fuſtinuit' otkone enjuldim-Tiſgi 
e Ejecfotd firme far A. p Þdict E. Vi r 
armis & contra patem Bram 81 * in 
com tuo TE , 


m Tidp * 


AY n nm; Felt iy. 5 


She ebam Tiiſge- em A. 5 5 
C. Bi armis (Er. ut Por antea) 


41 


Againſt an Adminiſtrator. 

Qs de bonis & catallis que fuer C. D. 
defunce tempoze mottis ſue in manibus 
Ecuſtod E. . Adminiſtrar omnium & fin- 
gulo z. bono . ECatallo2. Jurid x Credi- 
toʒũ que fuer þdice C. tempoze moztis fue 
ut obiit inteſtae, Ac. exiſtem in ballia tua 
iert fac 100 l quas A. B. (ec Ande con- 
vice eſt rut nob conſtat de Recozdo fi tan⸗ 
tum in'manibus ſuis habeat c n tantum 
in manibus ſuig non beat tunt dampna 
pd de bonis & catallis ipſiug E. F. Sp 
Et denar ill beag (Ve. ut mal) 


Note, 


In 


. ICT as D 
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R's Bench, Note, If it 1 eee Executor, vou ſay 
ans de bonis E catal lig que fuer A. 2 


Ent nrd cozam Nobts adjudicar. 


min quadam actone T 
luper Calſum, ec. ] ad ſecr 
I heas coꝛam 


ſuis pd & heas (Et. ut in 


Ficri Fac. 


defun«? nuper dice- (Kt.) te moꝛti 
nens g ende C B. Eper 


ſue in manibus & Executot᷑ 
Testi c ue — 50 A. in bailia tua 
Fiert tac (Ft.) 


Fd T. againſt the Plaintiff for Cath ü to the 


Defendant. 


Ds. de boniis & catallis A. 
tua Fieri fac decem libr que 
fond Stat inde nuper edit & 


inballia 
D. juxta 
pvis in 
er pꝛo 
mis Ecuſtag ſuis circa defenſionem ſuam 
r | Tranſgr 
pd A. Et denat 
ple Weſind die 
* C cuſtag 


(t.) ad reddend par * 


A Ceſtae Fd fd in Debt. 


Willus tertiug (ct. ) Vie L.ſaltiv Cum 
Die nro S. nuper pcipimug qv de bonis 


S catallis C. B. in balkia lug Fiert fa 


ram Nob apud Well 


er in Cur nrd co: 

recupergvit vers 
eum de debo necnon 30 s. que eit A. nuper 
in ead Cur nrd coꝛam adjudicae 


roo l. quag A. B. n 


fuer ꝓ dampnis ſuis que ſuſtinuit tam oc- 


fone detentom̃ debi ill qnd ꝓ mis & cuſtag 
us per ipſum eirta ſectam ſuam in hac 
parte apÞoie Unde convice eſt ſicut Nob 


. Conſtdt de fleco;do Et denat ill heret co- 


kram 


ram Nod apud Weſtiid die Merturij pꝛox © bench. 
). poſt 1 Paſche ad reddend Rae A. _—__ 
. de debeo e dampnis pd Druſq Die nt 
FS. ad dicmill Nob — pd C. nulla 
a I het. bona ſem: catalla in ballia ſua unde 
denat ill Fieri OE quo er 

arte pd A. in Cut noſtra coꝛam Nobig 
fame teſtatrd eſt Qu pd C. bona” F catalla 
bet ſufficieid in ballia tua unde denaf pu 
Fieri fac poſſig Idea tibi pᷣtipimus qs de 
bonig & cataltisg 0 C. in balkta tua Fiert 
fac $5 100 L de debe & 30 s. p dampnig 
5d r i beas coꝛam Nobis apud 
Weſind die Sabti ꝓx' poſt Craſtiſd Alten⸗ 
tom Pnd Ad reddend ßfar . B de devo# 
dampnis pd in fozma pu, Ec. Et heas ibt 
tunc hoc b2d Teſte ( &.) 


_  Elegit. 4 | 


WAlus tertius Dei gra Angk Scoe 
Franc & Yibernie Rex Fidei dekens — 
(e.) DiE S. laltem Cum A. W. miper in f 
uria nrd cozam Nobis apud Weſtid per — 
Bill nne þ2d nrõ at p Judie ejuſdem Cut | i i 
recuperavit $ſus C. D. 100 l. de dedo nec- | 
non 40 s. p20 dampnis luis que ſuſtinuit 5 | 
tam octone detenfoid debi ill gm p mis "A 
t cuſtag ſuis p ipſum circa ſectam ſuam in 1 
hac parte appöf unde convice eff ſicut | 1 
Nobis conſtar de Kecozdo Poſteaq pd A. 
benit in Curia nrd co2am'Nobig# Elegit 
ſibi Itberari omnia bona & catalla pdice C. 
pter boves & afros de taruta ſua & ſimilie 
medietat od & ſingulo u terrarum ck Teft- 
oo 5 tozum 


a 


128 


K's Bench 
—_ 


Flegit. 


tozum pu C. in Balliva tua juxta fozmam 


Statuti inde nuper edik & pꝛovis quoulſq; 
debit c dampna po plenar inde levavir 
Adeo tibi pcipimus qu omnia bona & ca- 
talla pd C. in Balliva tua pter boves c 


akros de taruca (na & ſilie medietar om- 


nium terrarum  tewto2. pd C. in Balkia 
tua de quibus pd CG. die 
Anno Kegni nrd decimo quo die Judiein 

d redditum fuit vel unqmd poltea fuit 


eit ſine dilatione Tibari fac per ronabit 


Htium & Ertene Tenend ſibi ut bond e ca. 


talla ſua pꝛopt᷑ Acetiam tenend medietar 


tert & tenement p ut lidum tenemente 


ſuum ſibi & affigtd ſuis juxta foꝛmam 


Statue pdicr quouſq; debie & dampna pre⸗ 


ice inde lebabit Et qualit Hoc bꝛꝰ nr 
ueris execut᷑ Nobis apud Meſtm̃ die (c.) 
tonſtare kacias ſub ſigillo tuo & ſigillis 
eoꝛum per quo. Sacrm Extent & appꝛe⸗ 
ration ilk feteris Et heasg Ec. 


N 


Note, That if you execute an Elegir ind 


File it, you are barr*d from taking out 
any other Execution from that Judg- 


ment afterwards, unleis evicted. Vid 
Fei 


nra cozam” 


4 


„ 1 8 0 ! | 5 
Elegit in Debt for a reſidue poſt Id 0. 


Aillus, ce. Cum A. B. — nup in 
Cur nr [ Ec. reciting the 1 as be- 


fore uſcꝶ ] ficut nobis conſtat de 1 0 
Cumg ſuperinde p bz© nrid nuper pcepi⸗ 


mug qd de bonis & catallis, xc. (reciting 
the whole Writ of Fd , and the Retorn) 
Poſteaq; Þdice A. venit in Cue nrd (as 


before uſt ) jurta fozmam Statuti in hu- 


mod calu inde nuper edir & pvis quoulq 
201. refit) debt k dampid pu plenar inde 
levabie Jdeo tibi pzectpimus qd omnia 


ecozdo 


bona (Et. as before ulq;) del unquam poſtea 
fuit ſeiſie p rationabile pꝛetium & extene 


tenen (Ec. as before) juxta fozmam Sta⸗ 
tur inde nup edie & pvis quoulq; pd 20 1. 
reſid debif & dampmd po inde levabie Et 


qualir (Ec. as before) 


more Lands. 


Flegit after an Elegit, upon diſcovery of 


Wilkusg, 45 Cum A. V. mip in Cut 


ob apud Weſtm (Kc. reciting 


the firſt Writ ulq;) quouſq; debitid & damp- 


nid pp inde levaßis Et qualie pcepe no⸗ 


ſtrum foꝛes exetut Nobis apud Weſtnd 


die (Ec. conſtare fa@ Tug; ad diem ilk no⸗ 
big retoꝛm quand) Jnquiſicoid rozam te 


apud Caſtrum E. (tki die) ul ptir per 


Sacrnd duodecim Ec. cape p qm̃ comperr 
exiſtit gd pö C. kuit leiſie in dinko fuo 
ut de keodo tempoze * debi py. 


Inquirp and Poſſeſſion. 


K's Bench, de MJaiilo de (Et. reciting the Retorn of 
Sr” the Inquiſition ) Et quia jam datum eſt 
nobis intelligi qu pd C. tempoze Yudictz 
pzedice reddir c poltea huit & modo het 
? a alia Mania terras & teũta ultra 
ea que in retozi þlpecificae mentonantur 


mozuim quidem mamio zg. terrarum & teñ⸗ 
denim 1102]. medietar in execufone p20 


Alen tretupatone debi pd habere quoq; de⸗ 
bet Ande idem A. nod humillime luppli⸗ 
_cavit yd juxta Juris exigentiam ilk ita 


ber: quear Lu igitur precipimus 
tam altam medietatem omnium alio2u 
* Mario? terra. & tento2. ipſiug C. q 


in Balliva tua flir in plentia pfac C. ad 
inde þmnnieny fi inkeſſe voluerit plac A. 


Libari facias p ronabile pzecird & extent 
tenend eidem A. & aſligm fuis- ut libum 
tefitum ſumd quouſg; pᷣd centum libze ple 

fuerint levae Et de eo quod deinde feceris 


nobis apud TUeſtay die . (ct.) ſub 


ſigillo tua & ngillig eo. p quoʒum lacrm 
Extene & appꝛeciatom ili keceris mittags 


una cum hoc bz Teſte J. Polt (Ec. ut in 


N 


A Writof poſſeſſon. 


V IJ Mus tertius Dei grd Angt 
V V. Scoc Franc c Hibernie Ker . 
Fidei defens, Ec. Die S. ſaltem Cum A. 
2D. nuper in Cue nrd cozam Nobis apud 
eſtmd per billam ſine bz noſtro 40 wr. 


Hom quo? medietas in executone pꝛo 
ſolufone debie pdice pꝛius extent exiſtit 


FIC I VERY mth — Von ] Ü— 0 » » OY OOO ] . ny OR” Sl IT . JE Sy 


Judie ejuſdem Cui recltperabit verſug x K* 
C. D. Termiid [td adhuc ventur de & in * 
tribus meſſuagits viginti & quatuoꝛ acr ; 
terre (* Ec.) cum ptifd lcituae ( 7+. que * 4s in the 

quidam E. F. 2 (Ft.) Anno (Fc, 5 

Las in the Declaration I eidem A. dimiſit ROS" AS 
ad terminum annozum qui nondum pteriir ar. i 
videlt a triceſimo die (* Fr.) ulg; finem =) ths ma. - 

475 ſeptem anno. ex tunc ꝓx leq 5 4 

— 6 compleny « finiend Dirtute cujus 
| Cn bim miſſionis idem A. in Þdice tria 
5 mellusg t.) tum ag tntravit & fut 


— OO 
«3 
— 1 
; * bo 
Po 


inde poſſeſſionae quouſ g: 99 50 C. poſtea keit 
enden kernig bir th Ec.) Anno (Ec,) 58 Bi 
armis in py 5 0 50 85 ſtuag (Ft. tum ꝑtidß 
in 1 f . Nn A. inde 1 E 
a firma ſua Fr emit duo ddice 
Kt a finte eject.” 
Ades tibi peipi 
ſuam Termini lui 5 


inti 

ach herr . 55, „ate on ac Er 
qualie hoc bꝛẽ nrrm̃ fueris exetut Nobis 
apud|Weſirf die (r. 1 fac Et beag 
ibi tunc hoc bd Teſte (et.) | 


This [ have ſhown you the Form of ſeve- 
ral Writs of Execution after Verd it ot 


Judgment. 


Next f ſhall ſet 3 "ER other Writs 
and Proceſs, which you may often have 
ecaſion to make ont, 8 


K2  Mttach 


13z attachments. 


K's Bench. 1 1 
3 Attach Puvileg . 
Alͤn Attachment of Priviledge for a Clerk of 

: . the King's Bench: 


— — — 


wW Ilrus tertius (xc. ) Vic S. faltem 
Pꝛecipimus tibi qv attach A. B. 
C. D. E. F. G. Y. J. K. A. M. N. . 
Et. | for you may put in a great man } i 
invent fuerint in Ballia tua & eos lalvo 
tuſtod ita qd heag co2poza eozum tozaam 
[| : nobis apud Weſtm̃ die 4 © + © Pr poſt 2 „ 4 
B ad reſpondend A. B. Gem um Clicozum 
| Holandi Holt & Edzd Colman capital Eli⸗ 
* co2id noſtroz ad platita in Cut noſtra co- 
1 ram nobis irrotuland aſſign juxta Liber⸗ 
; tat e Pzivileg p humod capital Clerico 
F ejus Clericis a tempoze tujus contrary 
# memozia hominum non eriſtit uſitae E 
| appꝛobat᷑ in eadem depkitoTalſgr Et heas 
ibi tune hot bz, Teſte J. Holt, ec. 


An Attachment for an Attorney of the 
| „„ 


Ad reſpondens E. E. Gem uid Attozid 
in Cur nrd) cozam Nobig exiſtem juxta 
lübertatem & pzivileg' p humod Actozd a 

tempoze cujus tontraxii (cc. as before.) 


t . | 
Lee + * 0 bd 
* exrtiozar: 
8 5 2 921 . a: g : 
. 9 ·ͤ 2 3 We 1 _ 
ww *% 4 * * 1 £ 4 4 f Fa 


Certiorari. 


” Attach 
WW us tertius Dei Gd (et.) Ma⸗ 


zz 3 
A 3 
Certiozart ꝓ oib} Querelis t oibe 


ä 


jozi (et.) ſaltem Dolentes certis de 
Cauſis Certiozazi [tam] de oĩbꝰ Querelis 
in Cur nr® coꝛam vobis ſeu aliquo vrm̃ 
vers C. D. ad ſectam A. B. levat ſive ak- 
- firmae[qm dequibuſcunq; Attach ſuper 
Quere il ſive eo. aliqua in manibd S. 
t F. 100 ſeu co? alterius face ] vobis 


& cuilibet vrm mandamus qh Querek 
py [ac attach pd e eo2- quodlibet] cum 


oib? ea C ſive eos aliquod] tangem coaam 
nobis apud Welt die ( Ec.) px” poſt 


vobis ſeu aliquo vrmd reſident mittatis 
unacum hoc bz ut Ulriug inde fieri fac 


quod de Jure & ſecundum Legem 


(Tr.) adeo plene & integre pꝛout tozam 


Begni noſtrt Angt foze viderimugfactenti = 
| | Teſte, ec. D | 5 


Habeas Coꝛpus retornable in Court. 


Anus (c.) Majoꝛi Aldermannis 
9 (&c.) ſaltem peipimug vobis qv 


cozpus C. D. in Pzifow nrd ſub cnſtod vrã 
ut dicitur detent lub ſalvo& ſeruf conduct 


unacum die & caula captionis & detentio⸗ 
nis ſue quocung noĩe idem C. cenſeatt in 


eadem heatis cozam nobis apud TTeſtid 


die * +, 0 . pr poſt * 0 3 ad reſpon: 


dend A. B. de plito debi Ac ulterius ad 


kae c rec ea omnia & ſingula que Cur nr 
| K 3 : co2am 


| 
1 
1 
| 


4 
= 
+ 
1 
= 
I 
6 


i. Habeas Corpus, | 

| K'sBeach 02am nobis de eo adtunc & ibm tans in 

Res Bs * Et heatis, ct. | 

. pon Retorn of the Habeas 4 the 
Plaintiff may give a Rule for a Procedendo, 
except the Defendant © 0 in . * 8 
days, Oe : 8 


Habeas Cozpus retornable mt be? | 
fore the n Juſtice. 3 | 


As before uſg— quocmiq noie idem C. 
cenleatt in eadem heatis cozam dilecto E 
1 fidel nrß Jobe Holt Mik Capita? Juſtie 
nro ad ep in Cue-nrd cozam nobis te. 
nend aſſign apud Cameram ſuam ſituge 
im (le Serjeants Inn in Chancery Lane) 
immediate poſt recepcofd buus-bais ad 
faciendt & recipiend ea omnia ſingula que 
idem Capitalis JuſtiC- ndfir- de es ad⸗ 
tunt c ibm tons in E 25 an. 
ibi tunc hoc bzo Tele, fc. 


hy Habeas co pus before one of the W 
Judges immediate. 


] Co2 am A. 95. Mit uid Jukiic nro zl. ad 
plta in Cue noſtra cozam nob tenentf al⸗ 
' mediate poſt recepeod hujug iu ad fs fac 
me reteptom hu a | 
Frere . (e 


. — 0 


ES e.e ts 


Fabeas Corpus. 
© Yates ame in Vacacoid end x a 
e certain. 25 


; die "ip His eirea hozam tertiam v 
rid ris ejuldem e fac 1 * 
FE 1 


| Habeas cons ad alequend, | 
niteny binlam ſuam peine C. 


—_ nobis incepit Ut nfins in hac 
parte pꝛocedere — 01 ut de Jure 
loze. rad 2 2 8 


* 2 : 
| FE 
= k : 


Pabeatis cha (Fr. ) die Tinie ; narto 


K's Bench, 
A 


& Cur 


cico debt put ir in Cur noſtra 


Y Ne n debin 


ws art 3 as the Caſe is) 


2 auh 


pnis A V que tam octone tujuſ⸗ 


ue. 0 as N L 


133 S os 
; þ >...) 


n daes 


de 251. v Dam⸗ 


dam tranſgr eidem A. ar C. nuper 
illat BEE Ec.) as in 
| Alcon At 


* 
P 
— . —˙ ! —˙1¾ et 5 
E 


Habeas Corpus. . 


| Habeas Cozpus where languitus 1 in 
. Pail ona was returned. 


'wiltus (et.) ſaktem Precipimus tibi 
d toꝛpus C. D. p te tapt᷑ i in Pꝛiſona nr 
ſub tuſtos tua licet languidus detent cut 
ꝓ retoꝛzm twd C or retozid N. F. nup Vie 
Com 55 ] in Cur nrd cozam nobis mis 

Nobis liquet manikeſte beas cozam nobis 
die (t.) ad reſpond or adſatigfaciens,Ec. 
as before] A. B. de plito tranſgx [or ptito 
debt, 17 mutatis mutandis 7 92 * 


Yabeas cus upon Cepi cob. 


etipimug tibi ad Ci pus C. D. p 
te 5 E in Pꝛilona noſtra lub cuſtod? * 


detent put En ® p N tum in Curia 


nrd cozam nobis ars mill. te ip ofiaſti 
habeas cozam nobis apud Weſind:—- die 


t.) ad 18 B. de prito triilgr 
Et beas, Er. ini: 


The like to the Sheriff of apiddr upon a 
en Reed OY Vit. 


n 2! Io | ; 
ie g TY co2Þ C. D. A fe cape | 


egs lub cuſtod? ſua de- 
kent wil L hum in Cuz Dñũi Begis 
cozam ipſo Rege alias mis fe ofravit heat 
cozam Dfio Rege apud Weſtd—— die 
(t.) Ad reſpondend* A. B. de platito 
> Filge,s Et beat ibt tunt 8 pꝛetepe, Ec, 


To 


FF 


— upon Hab Corp. ” I 37 


To remove an Adtion out of an Inferior K Bench 


Court into the King's Bench; you muſt know | 
the Style or Title of theInferiour Court; ; for 
which ſes: in Theſaurus B2evium. The 
moſt uſual Inferior Courts in or about Lon- 


don, are the Marſhals Court, the direction ©: 8 


whereof is Judicibus Cut pallatij noltri © 


Wefirid « ed cuilibet fatty: The Sheriffs 


Courts of London, their Title is, Majozi Al- 1 
dermamd E Vic Londom 2 eozum tuilibet 
(aft. The Court of Stepney, the Direction hit 


is, Senelchallo Cue notre de Recozd' in- Ow” 
fra Manet de Stepnep & Hackney in Cord 


Midd 'r Hamlet & Libertar eozundnd nec- 


non Capital balkio Pꝛehonozabil Phila⸗ 
delphie Pn©O Wentwozth vid? Maneriz ſui 

de Stepnep in Com Midd'r pdice E eon. 
tunibet kalt. This Direction is double, ſor 
that there is a Goal for Defendants arreſted 
in that Liberty by Writs out of Superiour 
Courts,as well as by Proceſs out of the Court. 
The Court is commonly called bite Chap- 

gel Court. When you have made your Hab 
Coꝛpus ad factend' & recipiend', hen upon 

a piece of Parchment cut like a little Bail- 
piece, which is called the Fiat, write > thus | 
for the ee Cone. 


5 . e Pall n Fiat hy de INN A Fiat. 
— ; : f - Feiern P bk ad fac. 
bn 4 * 5 


Areop | 


0 


1 1 
oh 
1 
* 
v4 
* 
"FT 
1 
— 
Fr 
p41 
43 
* 
. 
Wa 
* 
6-7 
3 
0 
#1 
. 1 
> 
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138  Paweeedings upon Hab Corpus. 
K's Bench. And then make a Ticket in Paper, 


C Pal F. pad Coppus p 


And the ſame Fiat and Ticket for Landis, 
only put Lend in the Margent; and for 
Stepnep Cur Manei de Stepnep in the 
Margent. | 120 3 25 1 5 3 : " 2 E 8 71 
Then carry your Dabeag Cozpus with 
the Fiat and Note to Mr, Bramfeld in the 
King*s-Bench Office, who will Stamp the Ya- 
beas Coꝛpus and return it to you, and keep 
the Fiat and Note: You mult pay him 7 8. 

8 d. in the Vacation, and 6s. 8 d. in Term 


= time. Note, the Parchment on which you 
=: write the Yabeag Coppifs, muſt be Stamped 
1 with a Five Shilling Stamp. Seal your Hab 


 Coppug as you do other Writs, and carr 
it N the inferiour Court to be allowed: Ton 
muſt obſerve in thoſe-inferiour Courts, it the 
Debt be ſmall they enter the Action 4 1. 
19s. The Reaſon of that is, That an Adtion 
under 5 I. originally was not to be removed, 
but tried there. Bat Induſtry hath found out 
an Expedient for that; for now if the Action 
be under 51. you bring another Action of 
5 1. or above, at whoſe Suit you pleaſe a- 
gainſt the ſame Defendant, and then the 
Habeas Cozpus Dating A Actions 
together. This Yabeags Cepus may 
be delivered ( immediately) before ry. 
al. You pay 48. 10 d. for the Allow- 
ance, and ſometimes more when there are 


— ; —— 
> a a 
- 
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- Pyoceedings upon Hab Corpus. 
many Cauſes to be retorned, for all the 


Cauſes the Defendant ſtands charged with, 


muſt be retorned with the Pabeag Cozpus. 
Some fe w days after the Delivery, call for 
the Retorn, and carry it with your Bail to a 
judges Chamber, and there put in Special 


3 
K's Bench 


Bail, for which you pay 78. 4d. Note, 
Altho' the Action removed, be nder ſo 


ſmall, you muſt put in Bail when tis re- 
moved, except it be againſt the Defendant as 
Executor or Adminiſtrator, for then no Spe- 


cial Bail is required above. Alſo the Plain- 


tifs Attorney may ſerve the Defendants At- 
torney with a Rule for a Procedendo, if Bail 
be not put in time; That is, in ſix days in 
the Vacation, and four in Term. The Clerk 


Procedendo. 


of the Rules gives the Rule, and if Bail be 


not put in, they make out a Pracedendo, and 


carry back the Cauſe, and try it in the infe- 
riour Court: See the Writ of Procedendo here- 


in after. Note, If your Mabeas Coppug bo 


directed to any of the ſaid inferior Courts, or 
any other within five Miles of London, you 
make it retornable immediate; but if the 
Court be above five Miles diſtant, then the 
Retorn muſt be on a day certain. If the De 
fendant be actually a Priſoner in ſome of 
the Priſons belonging to theſe inferior Courrs, 


' Ret? imme 
diate. A 


Nota. 


the Difficulty will be greater, for he cannot 


be diſcharged out of Priſon, till the Bail on 
the Habeas Cozpus be accepted or juſtified 


in Court; and therefore in ſuch a Caſe, the = 


more ready and cheaper way is to put in 


Bail to the Action in the inferior Court, 


which will diſcharge the Defendant, and 


then 


* 
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140 Phoceedings upon Hab Corpus: 
K's Bench. then bring the Habeag Co2pug to remove 
ee Cauſe. e 3 : 


But if the Defendant cannot find Bail, And 
and would be removed to the King*s-Bench IIa Prilc 
Priſon, you muſt deliver the Habeas Coz Nonly t 

pug, and they will make you a Retorn, and tand 
ſend an Officer with the Defendant to a More he 


Commit. Judge's Chamber, and a Committitur muſt be before 
titur. Writ in Parchment, and the Judges'Tip-ſtaff Mis fit 
: takes the Priſoner into his Cuſtody, and be in 
charges him to the King*s-Bench Priſon; you Cham 
pay I1 s. 8d. at the Judge's Chamber, the MWprovic 
Tip: ſtaff will demand 10 8. for carrying the do go 
Defendant over, and you muſt agree with Cham 
the Officer as cheap as you can, for bringing {Wienda! 
him to theJudge's Chamber. , -'i, 
If the Defendant be in the Cuſtody of a 
Bailiff, or in Newgate, and would be turned 
over to the King's-Benchy the Practice is the 
ſame; you deliver a Habeag Coꝛpus direct: 
ed to the Sheriff of Middleſex, and he will 
ſearch his Office, what Writ he hath againſt 
the Defendant, and make Retorn of them, 
and. then the Officer or Keeper of Newgate 
will carry the Defendanttothe Judge's Cham- 
ber, and he will be turned over before the 
Judge in manner aforeſaid : You muſt take 
notice with what Writs the Defendant is 
A rev Charged; for if it ſhould be only with a 
Writ to Common-Pleas-Writ, then you cannot turn 


| Newgate 


charge the him over tothe King's-Bench, without charg- berg 
Detendant. jng him with an Action out of the Ring. {ram 
Bench, ſo that you muſt make a Bill of Mid- Nin C 

dleſex, or an Attachment of Priviledge re- {ui 
tornable inthe King's-Bench, and carry it 4 

15 72 e the 


Procedendo. 141 

the Sheriff, and he will charge the Defendant K. Bench 

in Cuſtody, and retorn that Action with the. 

1 . 
And the ſame Courſe is taken to remove 

2 Priſoner from the Fleet to the King's- Bench, 

only the Warden of the Fleet will often 

ſand out two Dabeag Cozpus at leaſt, be- 

fore he will part with his Priſoner. Note, 

before you deliver your Pabeas Coppus, ic 

is fit to ſpeak to a Waiter, if the Defendant 

be in the Fleet, to carry him to the Judge?s 

Chamber and agree with him, and alſo to 

provide a Tip-ſtaff in readineſs; and many 

dogo to the Marſhal and treat with him for 

Chamber-Rent, and ſometimes for the De- 

ſendant's Liberty, upon Security before they . 

carry him over. 1278 e 


Procedendo. 


Wund (Ec.) Majozi Aldzis c Vie 
London ſaftem Ticet vobis per bz© - 
noſtrũd nup A gb Coꝛpus C. D. 
in Pꝛilona nrd lub cuſtod' vrd ut dice- 
bate detent lub lalvo & ſecur conduce u- 
nacum die & cauſa capcom & detentiom 
lue quocunq; nõie idem C. cenſear in ea- 
dem haberetis cozam dileco & fideli noſtro 
Johe Polt if Capita? Juſtic noſtro ad 
Plita in Cur nrd cozam Nob tenend al⸗ 
ſig) apud Cameram ſuam ſituat in le 
Sergeants Inn in Chancery Lane L or to⸗ 
ram A. B. Mik um Juſtic nr ad plita 
in Cur noſtra coꝛam Nob tenend? aſſigid 
apud Cameram ſu am ſituae (Xc.)) im⸗ 
VV DOo_S 
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142 Procedendo. 
K's bench! mediate poſt recepcoid iltius b2# [ or habe⸗ 
retis cozam Nob apud TUelin die xc, 
Zẽs theRetorn was in Hab Copp J ad facieny 

& recipiens ea omnia & ſingula que idem 

Juſtie nolit (or que Cur noſtra cozam 

nobig J de eo adtunc E ibm cons in ea 

parte Tamen tertis de cauſis nog jam in 

Cut nrd cozam nod ſpecialie movem̃ vo- 

bis & cuilibet vrm pcipimus Q in qui- 

| buſcungz querelis ſive ſecs verſus ipm 

Ei. adſectam A. B. in Cur noſtra cozam 
vobis ſen aliquo vrm̃ levat ſive affirmat 


vel * vobis ſeu aliquo veſtrum jam 
pende 


indeterminar cum ea celeritate 
qua poteritis talte pzocedatis qualie ſcim 
„ Tk Legem & Cons Regni nrd Angl ( vel! 
Clauſe is to Ci hit nr Londod pᷣdꝰ] foze videritis pꝛo⸗ 

be put in cedend B2evi nrb pd? vobig inde pꝛius di⸗ 
FP ben tis rett in contrarium in aliquo non obſtai) 

, =. 


: 'Pyoredend ſup Certiozari, | 
Fins, ec. faltem Cum vob bebe 


„ 


_ X'V nrmd nup tertis de cauſis Certioza: 
ri volefd de quadam Willa oziginak, Cc. 
[ reciting the Certiozari in ſuch manner as 


the Habeag Cozpus is before recited ] to- 


ram nobis die (t.) unacum by illo Ut 
uleius inde fiert faceremus pꝛout de jure 
loze viderimug faciend Tamen certis de 
. 5 jam in Cur” nr) cozam nobis 
movew vobis & cuilibet vrid pzecipimug 


q tm in Querel pd vers pat C. in Cut 
unrdd cozam vobis (eu aliquo vrm̃ * ad 
p eam 


nobis apud Meſtid die 


Procedendo. 14 


ſettam pd N. q in Attachment ſupers K's Bench. 


inde kate in manide & cuſtod E. F. cd ea 
teler tate qua poteritis tali pzocedatis 
it ſtom Tegem & Conſuetudmem Ct- 
vie nr© dd foze videritis pzocedend' ( Yꝛd 
noſtro de Certiozarti pdick vobis pꝛius in- 
—— * aliquo non obſtaid) 


| Pyorodendy ſup BzO de Latitat, | 

Wu (et.) Vic Londodd ſaftem = 
Cum Vie nrõ Midvr nup pcepims 

qd caperet C. D. fi invent fuiſſet inballiva 


ſua & eum ſalvo cuſtod ita qo beret coz-_ 


pus ejus cozam nobis apud Weltid die * Mora. 'ris 
(ct.) ad reſpondenn A. B. de placito 147. 
tranlge Lor as the Cauſe of Action was in tum diem 
the Latitat] dfuſq; Uie nur Midd'x ad cw" pra- 
diem iff nob retozd gd Þdice C. non kuit , 4 | 


invene in balliva ſia fuper quo ex parte t. 


pd A. in Cur'nr® cozam nobis ſafficienter©©*? 
teſtatum fuerit q pd' E. Lacie & dif- 
turr' in tivitat ur Londom [or the County 

to which the Latitat was directed] Vobiſq; 
ſupinde nup pecepimus qd* capetis eũ fi 
invene kuiſſet in balliva vrd c eum falvo 

tuſton ita qd haberetis cozpug ejug eozam 
pꝛox' * As in 
poſt —— +00 9» ad reſpond? par A. de the Lat. 
ptits Þd* Jamq; in eadem Curia nrÞ co- 

ram nobex parte ). L accepimug qd vos 

m quadam querel int ipm̃ IH. & pd? C. in 

Cux? nrd toꝛam vobis pkat᷑ Vic pendeid in- 


eeminar pzocedere occaſione dice bꝛis nrd 


diſtu⸗ 
p 1 


. e 


—— . T— — — — 


144 Scire Facias. 
K' Bench, diſtuliſtig c adhuc differtis in ipſiug h. 
grave dampnum Et nos in hac parte fieri 
DdDiooleſd quod eſt juſtum vob pcipimus gy 
 Inquibuſcung; Querelis verſus ipm̃ C. ad 

ſectam pd Þ, L. cozam vobis ſeu aliquo 

vrm̃ afñrmat & cozam vobis ſeu aliquo 

vrifd jam pended indeterminat cum ea 
celeritate qua poteritis talie pꝛotedatis 

qualie ſcd'm Tegem & Conluetud civie 

urd Londoid foze videritis pꝛocedend (bye: 

vi nro pd' vobis pꝛius inde nup direct in 
aliquo non obſtante) Teſte, & 


HR: Stire Tatiag in Debo poſi annum E 
OO diem, TO Eg © 
Vue, Ec. Vie Midd'r laltem Cum  ** 
A. B. Gem nup in Cur? nrd cozam 

- Nod apud Weſind p bill ſine b2D nrõ ac p 


udic ejuldem Cur” recupavit vers C. L. > 
Sem als dice (Ec.) ducene Libꝛag de De⸗ u 
do necnon tres Libr' p dampnis ſuis que 12 
luſtinuit tam ockone detenkonis Debiti il⸗ 
liug qr ꝓ mis E cuſtag ſuis p ipm̃ circa ©U & 
Sectam ſuam in ea parte apþoit unde | 


— 


idem C. D. convice eſt ſicut nob conſtat de 55 
Aetoꝛdo Jamg; ex parte pd A. in Cur*nrd KU 1 
coꝛam nod accepimug Quod licet Judicit fe 
inde reddit ſit Executo tamen de debito c Þſ 
dampnis pd' ſibi adhuc reſtat faciend' © j 

Ande nob' ſupplicavit idem A. ſibi de re- | 

medio congruo in hac parte pꝛovideri Et 
nos in hac parte fiert volenteg quod eſt 
Juſtum Tibi ptipimus qd' p pꝛobos c 

| „„ 


. 


Scire Facinas. 


legles hoies de balliva tua Stire kae * Ks 122 


kar E. D. Qs fit cozam Pobig apud . 
— 5 die. - . . . pꝛoxꝰ poſt... Ti If a Serve 


ad oſtend ſiquid ple heat vel dicere ſciat fac againſt 


Terrtenant- 


quare þd A. Executoſd ſuam de dcbo @ ( then ay 


 dampid 5 jurta vim fozmam T effectum = before 
- Necuperacoi pd verſus eum habere non %) 7% 


debet. Et habeas ibi nota eoꝛum per We prceipimus 


ei Scire lac c doe Byeve keite 1 


A Holt & ln.” gales bomia 


MD & nes de bats 
lvan⸗ Scirs fac tenew? omnium Aue 6 — ane fuer pred. C. die. 
prox” poſt — Ann. regni noſtri nono pn die Judit. grædict. reddit. 


uit del unquam poſtea in 1 ah tus 44, fint caram Nob, apud Weſtm. 


die ——emprog. pf. —— ad oſtend. &. aware deb m & dampna præd. 
de Tertis 0 Ten tis ill. fler. & prafat. A. raddi non debcant juxta vim 
formam & effe#. recuperat.pred. fi (&.) Et ult ius ad fac. & rec. quod. 
Cur. _ coram nob. de eis adrunc & ibid, oor oh in has parte Et ha. 
beas, Of (e in abe.) GT Od, Op ; 


Note, That if no Execution bs kiten upon 
a Judgment againſt the Defendant within g 


year and 8 MY, ove 4 FLO 
hed & our to > rene it. 


__ uh aber 03 aſs hen may = 
it in Diſcha 


If the Sheriff Feud Seire fe fei, and if the 5 


Defendant up Return af the ſaid Sein 
fed. do not forth Þ appear and plead after 
a Rule given, ehe laintiff ſhall have preſent 


Execution. 
But if the Sheriff Return a Nibil hos 
upon the Scire far, you muſt give him an 
Alias Scire fac, and get it returned in the. 

lame manner. 
a And 


—)H . «. . er — — — 1 - — 
— 1 : * 0 * N £ 


146 Scire Facias. 
21 Bench. And when you have two Nicbils returned, 
' . * * * ? - o . » . 4 
it amounts to a Scire feci, and the Plaintiff 
may (after he hath given a Rule on the 3 
las Scire facias, which is for four days )' en- 
ter up judgment of Courſe, and ſue out what 

Execution he pleaſet ng 


FIR. Note alſo, the Writ of Scire fac after a year 
and a day may be had of courſe againſt the 
Defendant without Motion, unleſs the Judg- 
ment be above ten years old, upon which 
no Execution hath been taken out. And if 
ſo, the Plaintiff muſt move the Court to ob- 
tiain a Rule of Court for a Scire Facias, be- 
fore he can be able to make out ſuch Writ. 


*, 


N Entry of two Scire Fac with two Nichils re- 
e 5 turned and Judgment by Default. 77 


T YOminus Ker mand ie Londoſd bz 
LF ſuidctm in het verba ſt. Willug ter⸗ 
tius Dei grad c. (reciting the Writ of Stire 
fac verbatnn ulq ) T. A. Holt Mil apud 
Meſtmd 16 die Yuntiz Anm Kegni 10 Ad 
quem diem coꝛam : Dño ſtege apud Meſim̃ 
ven peed. (quer) in p2opr- ꝓſona ſua Et 
Vic T. viditA.B. Bir c E. O. Mil ad 
diem ill reto zd gd*pd' ( Dek.) Pichil habet 


min Palxia ſua ubi aut per quod ei Sti⸗ © 
re fae potuer nec elf invene in eadem. ri 
Et þd? (Del. ) non venit Jõ ficut als p2e- t 
tept eſt Vic Londoid qd" per pꝛobos, #c- pd 
Scire fac pzefae (Def.) qd' fit cozam dice al 
Diio Gege apud Meli die Aecur px? de 


Polt 


jor tres Sept Sed Trim ad offend? in k“ Beack: 


1, © C. 

E oma pd ſi, ct. Et ulterius, t. Idem dies 
* dar eſt pfac (quer) ibidem, &c. Ad quem ; 
1 diem cozam dicto Dino Nege apud Weſiid 


it pd ved pdice (guer) in p2opt perſoid ſia 
Et pdiet Die Londoid pdice ut pꝛius re- 
to2id qd* pd (Def.) Nichil habet in Bal⸗ 


ar lia ſua ubi aut per quod ei Scire facere 
ie potuer nec eſt invent in eadem Et Þþdice 
g (Dek.) ad eund' diem ſolempnit exact non 
a venit ſed defale fee 5 cons eſt 9d dice 


if H. heat Erecufoid verſus eum de debo r 
b- dampm pdict jurta vim fozmam 8 effeniy | 


* Recupatofd Þdice, #&&. 2 


Entry of Scire fac? againſt Executors after 
re- two Nichils retorned, Defendant appears 
by Attorney and pleads Null tiel Record, 


Ominu# Rex mand?, Cc. (as before 

| to the end of the Return of the ſecond . 
Scire fac, viz. ) Et pdiee VIE M. Þdice ut 
p:iug eto gd' pd' B. Michil het in 
Balkia ſua ubi aut per quod Scire fatere- 
potuit nec eſt invent in eadem Et pdice 
B. ad eund' diem ſolenmie exact per J. 
S. Ate (uid ſimiliter ven Et ſuper hoc po 5 | 
E. ut pꝛius pee Exetutom verlus pzetae | 
B. de debo ck dampũ Þdice ſibi adjudica- | 
ri, ct. Et pdicet B. die qd' pdice E. Ex⸗ — 
ecufoid ſuam verlus em̃ de debo & dampid . 
pd here non debet Quia die qd' non here 
aliquod tte Kecodd' Retupakon debt E 
dampnozum bdice qual p bzeve Þdice lu⸗ | 

* ERS periug | . 


148 is Scire Facias. 


X's Bench*pering ſupponitur. Et hot parat eft veri- 
care Unde per Judie fi pdice E. Exetu⸗ 


kon ſuam verliis eum de debo E dampid 


pd pere debeat, Ec, 


Et pd E. die qd? iple per aliqua per 


bdice B. luperius placitando allegat ab 


Þd? habendꝰ p2ecludi non debet Guia die 
95 hetr tie fetoꝛdũ) Retcupacoſd debiti E 
damp p dict qua le p Bꝛevbe þd' ſuperius 
ſupponie pzout pater Termin 
Anm eg Phi Willi tertii nunc Regis 
nat,  . . . Roflo ... .. . . Et hot pa⸗ 


rat eſt verificare p Kecozd' illud Et pet 


.quod Termit) & Kotulk ill per Cur? 


ni Regis hic videane & inſpiciank Et 


quia Cur dicti Dit Regis nunc hic de 
Audicio ſuo de & ſuper pꝛemis reddend 
nondum advilae Dies inde dar eſt par- 
tibus pꝛedict cozam Domino Bege apud 
W. uſque diem pꝛox poſt 
de Judicio ſuo de Exit ill audiend Eo 
| » Cur dici Di Aegis hic inde nondum, 


Exeecuto p Oekale ſur Sire fect, upon a 
Seäeire kac poſt Annum E Diem. 
Neminus ner mand”, ec. ( reciting the 


Wric as before) Ad quem diem co- 
ram Dom̃ Rege apud Weſtitd ven p2ed' 


(quer) in Pop perſoid ſua Et Vie C. vi- 
* 


delt A. B. 


r' ad diem ill rer gdꝰ iple 
„ virtute 


Execut ſua verſus eum de debo E damp) 


— — — Err am aa ICC 2 


* 


WP 


Sreire Facias. 


virtute bzigs pd ſibi dire? Scire fecit pꝛe⸗x . | 
kat (Def.) per D. E. & F. G. pꝛobos & 8 


legales homines de Baſlia ſua qd ' ſit cozam 
Dido Kege ad diem C locum pditk ad 
oſtend”, Ec. pꝛout interius ſibi pꝛecept fuit 
Et pᷣdict (Dek. ) fic pᷣmunit & ad eundem 
diem lolemnie exact non verd led defalc 
fee Jo conũ eſt Quod pdick Quet heat Ex⸗ 
ecucord verſug eum de debo & Damp pd? 
_ vim foꝛmam C effectum ecuperae 
pdice, ge. TER . 


Note, If one do not proceed upon a Scire 
fac within a year and a day after it was 
taken out, he cannot after that proceed up- 
on that Writ, but muſt ſue. out a new Scire 


fac (for the old Writ is diſcontinued) and it 


ought to be directed into the County where 
the Original Action was brought. "I 
If one ſue out two Writs of Scire fac one 
after the other upon the ſame Judgment, 
there ought to be eight days diſtant be- 
tween the Teſte and Return of each Scire 
fac; otherwiſe the Court may quaſh them 
upon a Motion, or the Defendant may de- 
mur thereunto, Stiles fract. Reg. 497. 
Where either Plaintiff or Deſendant, or 
one of the Plaintiff*s, or one of the Defen- 
dants die, there cannot be any Execution 
ſued out upon the Judgment, until a Scire 
face ſued out, and Judgment thereupon, idem 
Wien Bail arg put into an Action brought 
in this Court, the Scire fac' againſt them 


muſt be always ſued out into Middleſex, be- 


L 3 cauſe 


K's Bench. 


3 8 
cauſe all Bails to Actions are ſuppoſed to 
— be taken in Court, which is in Middleſex. 
But in caſe of a Recognizance entred into 
by Bail upon a Writ of Error; if it be En- 


tred to be taken at a Judge's Chamber in 
London, then the Scire fac muſt be there 


ſued out, Stiles Pract. Reg. 49. 
There muſt alſo be eight days excluſive be- 


tween the Teſte and Retorn of each Scire fa- 
cias againſt Bail, and not one of them four 
or five days, and the other twelve, &c. Idem 


W . 
And note, That before a Scire fac iſſues 
to the Bail, there ought to be a Cap. ad ſatiſ- 
faciend' againſt the principal Defendant, and 
2 Non eſt inventus Returned upon it. 


Alſo there muſt be eight Days excluſive 


betwixt the Teſte and Retorn of every Capias 


4d ſatisfaciend* to warrant a Scire facias a- 


gainſt Bail, and the Capias ought to be de- 


livered to the Sheriff“ four Days before the 


Retorn be out. Id. bid. 
Vide Compleat Sallicitor and Attorney. 
Note, Mr. Vidians Introduction ſays, 


It mult be retornable fifteen days after the 
Teſte, and to be delivered eight days before 


the Retorn. 25 


After the Retorn of it by Non eff inventus, 


you make out the Scire fac. 


Note, It's ſaid, That if the Defendant does 


not render himſelf upon the day of the Re- 
torn of the ſecond Scire fac?, he can never 
| fo it after. And you give a Rule of Courſe 

with the Clerk of the Rules upon the ſecond 


$cjre fag. and if the Defendant do not plead, 


Nv I * 
SU v0 


3 
Scire Facias. 


you make Execution againſt the Bail, and K's Bab. 


Enter the Judgment on rhe Roll. 
Where Note, you muſt enter the firſt Scire 


fac. on the Roll of that Term, whenthe firſt 
Scire fac. is retornable, and ſo award your 


other Scire fac. on the ſame Roll, and con- 


tinue the Proceedings and Pleadings, if any, 
till Judgment be entied all on the ſame Roll; 


and if the Plaintiff pleaſe, he may levy part 


of the Debt upon the Defendant's Goods 
firſt, and after reſort back to the Bail for 


the reſidue : But if he take the Defendant's 
Body in Execution, he cannot meddle with 


the Bail at all. Vide poſtea. 
Sed Fab in Caſe on Aſſumpſit,) | 
Willus (ct.) Vie S. faltem Cum A. B. 


nup in Cur nrd cozam Nob apud Mes 


* p Billam ſine b2d nrõ ac per Judiciũ e- 


juldem Cur recuperavit vers E. D. 20.1. 


ꝓ damnis luis que ſuſtinuit tid occaſione 
non perfozmacoid quarundid pmilliow & 
oſſumpcofd p ip C. eidem A. nuper face 


and p mi# Ecuſtag ſuis p ipnd circa le. 


tam ſuam in ea parte appoie unde (c. 
as before.) 5 3 


* If the Recovery be by Original, then 
ſay, per b2© nrmd recuperavit, (Ec. ) 


Sed Tac in Ciilg ſur Caſe. 


Wilfus ( Et. as before uſq;) recupauit 


verſug C. D. 20 l. ꝓ damnis luis que ſu- 
Gi ti octone cujuſdam Tulg ſup Ca- 
AS L4 un 


AVIS 


F: -: 


152 
K's Beogh. 


Scire Facias. 


ſum p ipſum C. eidem A. nuper illae grid 


Sch Fae in Tiilgt, 


Willus (Ec, ut antea uſq;) retupavit 6: 
ſug C. D. 201. p dampnis luis que ſuſti⸗ 
nuit tid ocfone tujuldam Tiiſgr p euny C. 
eidem A. nuper face qd p mis, Ec. 


| Sed Fae vers Manutape in Bede 


Willus (c) Vie S. faktm Cum A. B. 
nuper in Cue nr coꝛam nob apud Weſt 

p Billam fine bꝛd nrõ (Ec. as in Debt uſq; 
ſicut nob' conſtat de Kecozdo Ac licet Ju⸗ 
dicium inde reddie ſit Erecuto tamen de 
debo EX dampnis Þdict ſibi adhuc reſtat 
katienp CumgeE, F. de (Kt.) ged & G. h. 

de eod Arm̃ als ſcilt Term) Sed Wichis 


ram nob' apud Weſtmd perſonalie vem & 
Devel) pleg & Manucape c ueq; eo. p ſe 
beveid pleg EManucape p pd E. D. qd fi 
conting Þdict C. D. in plito pdice tonvinci 
tunc idem Manucape conceſſer & uterq; 
eozum p fe conteſſit tn) debitum þdice qm 
omnia humod dampna mis  cultag? que 
ptar A. B. iu ea parte adjudicarente de 
terris ct catallis ſuis & eoꝛiꝭ utr iuſq; fieri 
E ad opus ck ulum ipſiug A. B. levari fi 
tontingeret pd C. O. debid & dampna 
mis 4 cuſtag' ilk ptae A. B. mid ſolvere 
aut le Pꝛilone Mart Mareſeé nrd cozam 
nob? ea öckone non reddere pdire tamen 


C. D. 
2 : F 


Anno Kegni-nrÞ nono in ead Cur, nrd co⸗ 


J 
dg. D. debitd c dampnD mis & cuſtag pd N. Bench. 
| pfar A. B. nondum folvit necipid Pzilone 
Mark Mareſce nrÞ. tozam Nob reddidit 
pur ex inſinuatione pbice A. B. in Cux 
nrd rozam Nob? accepimus Unde nobis 
5. ſupplicavit idem A. B. ſibi de remedio 
i⸗ congruo in hat parte pꝛobideri Et nog in 
. hac parte ſieri volem quod eſt juſtum Tibi 
fan dp ꝓbos c legales hoĩeg de bal⸗ 
ia tua Sed fac pkar E. . & G. H. q ſint 
coam Nob apud Uan—die—p:or? 
poſt— Ad often ũ quid Þ ſe habeant 
vel dicere ſciant quare pdice A, B. execu⸗ 
tom ſuam verſus eos de debito c dampid 
pꝛedic habe non debeat jurta vim foꝛm̃ 
E effectum Kecogtd Þdice ſi tibi viderit er- 
pediri Et ultius facut & recep ea omnia 
E ingula que eadem Cur nra) cozam No- 
bis de eig adtunt & ibidem conſideravit in 
hat parte Et heag ibi nota eozum pquos 
eis Sed fee Et Hoc b2© Teſte (Fc. 


Before you make out Std Far againſt the 
Bail, ſee that the eee eee N 
upon the Rolls at Weſtminſter of the 
ſame Term the Declaration was of; and 
after the Declaration is entred verbatim, 
you muſt enter up the Recognizance 
_ againſt the Bail thus (viz.) ) 


Et ſuper hoc A. B. C. D. (naming the 
Bail with their Additions) veſiunc in Cur 
Dit Regis cozam ipõ Kege apud Clem 
in pp2iis perlonis ſuis & devener pleg & 
manucapr c uterq; cozum devenit a 


Scire Facias. 


4 3 | a 
' R's Bench. & manutapt Þ Þdice Def. qd ſi contingat 


eundd Def. in pkito pdice convinci tune 
idem Manutapt conceſſer E uterq; eozum 
tonteſſit tam debir Þdice quam omnia hu- 
mod dampna que pat Auer in hac parte 
adjuditenk de terris T catallis ſuis E 
od. utriuſq; fieri & ad opus pd Auer le- 
vari ſi contingat eundnd Dek. debitum c 
dampna Pdice pfat Quer* mid ſolvere 
aut ſe pꝛiſone Mar Mareſé Due Kegis 
toꝛam ipſo fiege ea octone non reddere. 


Some enter this Recognizance with an 
Imparlance, which ought to be but in 
ſome ſpecial Caſe; for Bail may be gi- 

ven after an Iſſue joyned. 5 
Note, The Maſter of the Office will give 
leave for the Filing of the Declaration and 

Necognizance, after Judgment is had againſt 

theDefendant. When this is done,and before 

you make out a Scire fas, a Capias muſt be 
ſued out to warrant the Scire fac“, and there 
muſt be 8 days between the Teſte and the 

Retorn, and it muſt lie 4 days with the She- 

riff befere it be retornable. '— 

And there muſt be 15 days between the 

Teſte of the firſt Scire fac?, and the Retorn of 

the ſecond Scire fac. 3 

After Judgment upon the Scire fac?, you 
muſt make out a Fieri fac, and upon Nalla 
bona retorned, a Capias againſt the Bail may 

be ſued out. e VVV 

There is a diſpute, when the Bail may 

render the Defendant for their diſcharge: 

Some ſay after the Retorn of the firſt See 
* eee, 


9 


2 LS %S 


5 


in diſpute. 


by the Prothonotaries. 


v5 PX mad BY 


Scire Facias. 1 
fac againſt them it is too late: Others ſay, any Es Bench. 
time before the Retorn of the ſecond Sgre "VV 
fac?. But it is not convenient to bring this 


The Recognizances taken in the Common- 
Pleas upon Arreſts, are entred by the Phili- 
zers, and the other Recognizances areentred 
See for Pleas for Bail to the Sci. fac: at the 
mM Ng CEE: 


5 n Scire fac in Caſe againſt | the Bail. 


WMilfus (t.) Cum A. B. nup in Cut 
nr® (ut ſupza) recupavit lug E. D. cen- 
tum libt᷑ p dampm ſuis que ſuſtinuit tam 
octone non ru tujuſdam ꝓmiſſiom 
# aſſumpkon eid A, per pᷣfar C. nup face 
ind ꝓ mis & cuſtag luis p ipm̃ circa ſect. 
ſuam (ct. as in Debt ulq; ) tonſtat de e⸗ 
toꝛdo Ac licet (c.) Cumg; (Ec. as before 
ulq;) uterq; eozum concefſi omnia humod 
dampna mis & cuſtag que, ( tc. as before) 
to theſend, only inſtead of debrid damp 
mis & cultag, you only ſay dampid mis + 
cuſtag, and where tis debitnd & dampid 
pdict, you only ſay damptd pd. 


Std Fac ſus Exetutot ſup Judie retu- 
perasx in vita Teſtator. 


Wilkugs (c.) Bic S. ſaltem Cum A. B. 
nuper in Cur nra ( Ec. as before) ſirut Nob 
conſtat de NKetozdo poſteaq; ſcilt— die 
Anno (c. —) pdice C. apud 2 5 
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Seire Facias. 


K's Beach» Cond tuo condidit teſtament Eule volun⸗ 


| 


obiit poſt cujus moztem Þdice E. . onug 


tutoꝛem Testi ſui pdice Poſteaq; ibidem 


Erecucoid Testi ſui pdier ſup le fulcepit 


at Tes tum illud debita Juris kozma pꝛo⸗ 
bavit at jam ex parte þdice A. in Cue nr 


toꝛam Nob attepimus qy licet Judicid 
3 reddit ſit Exetuto tamen de debito 


E dampndd Þdice ſibi adhuc reſtat faciend 


Unde Nobis ſupplicavit idem A. ſibi de 


remedio ſuo in hat parte pꝛovideri Et 


um tibi Hcipimus qu per pbos (ct.) 


Nos in hat parte fieri volefd quod eſt ju 


Scire Tac pfae E. F. gi) ſit cozam Nobig 
die (Ct.) ad oſtend fi quid p le heat vel 
dicere lciat quare þdice A. Exetutom̃ ſud 


de bonis Ecatallis que fuer þdice C. D. 


tempoze mortis ſue in manibus luis ad- 


miniſtrand here non debeat jurta vim ko; 


(c,) uleing adfacut (Ft.) Et heas (Et.) 


mam  effectum Keeuperacond Þdice {i fbi 


(ut in ak.) 


Std Fac 6ſug Add ſur Judie recupat 


verſus Jntelkaf. 


* 1 : 
7 + tf 


Willus ( Er. as before uſq; ) fieut Nobis 


konſtat de Hecozdo poſteag; ſciłt die —— 


(Ft.) pdice C. apud D. in Com tuo obiit 


inteſtar Poſt tujus moꝛtem Adminiſtrae 
ommnicd & ſingulo2. bonozum & catallo!|. 


jurium S creditozim que fuer dier C. tem- 
voꝛe Le fue p— tut tomiſſio Admi⸗ 
niſtratom Þdice in hat parte de Jure per- 
Es tinuit 


ratior 


Superſedeas. 


Note, If the judgment were had againſt Year. 
Executor or Adminiſtrator, then the 
Judgment muſt be entred chus: 


de bonis & catallis que fuer ddice 
Ceſtat (vel Fntelk) in manibus ps Execu⸗ 
tor (vel Adminiſtrar) adminiftrans . = 
tum in manibus ſuis heat &$ tantum 
manibng luis non heat tunt dampna pdice 
de bonis & catallis ipſiug ( Executor vel 
Adminiſtrator) ꝓpꝛiis adminiſtrand (xc,) 


of Superſedeas, 


T a Man be committed to the Cuſtody of ß 
of the Marſhal of the King's-Bench,and no 
Declaration be Filed within three Terms af- 
ter, and a Certificate thereof, and of the Cauſe 
of Actions wherein he ſtands Charged, then 
a Judge of the Ning - Bench will order a 
Common- Bail to be Filed, and upon a Cer- 
ificate thereof the Marſhal will diſcharge 
him without a Swperſedeas. 8 
But if a Man be committed to the Fleet, 
upon a Certificate of the Cauſes he ſtands 
charged with, and no Declaration againſt 
him within three Terms, then a judge of 
the Common -Pleas will order a Superſedeas : 
ut when the Def . is charged with the Decla- 
ration, he muſt plead to the Declaration, and 
V Nonſuit 
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tinuit cuidam C. D. Bid — die“ — Anno X's Beach. 
rnd nrd—apud— Þdice deb juris fozma 
tommis fuit Ac jam ex parte (Ec. as laſt 2c need to 
R 


— 
* There is 


mention 
the Day or 


A * Ix ___ 8 FS A * Se. — — os 
— ——_ — 3 <A ED — — —— . / ]« trt . —‚— TD Py 5 * 
—— — — —— — : 2 ae —— : : 
err oh 2 : - . R a 
he . 


Parties to whom tis directed, ö N. 
to tay or ſorbear the doing ici ꝓ tempoꝛe exiſtem alihi 


158 VSByuperſedeas. N 
Nonſuit the Plaintiff, before he can be dif- 
char ged. n 


Note, The Marſhal of the King?s Bench will 
diſcharge Priſoners , if they be not 

charged in Execution after a certain 
time; but there is no Rule for it, 


' Superledeag pꝛo uid Clerico capital 


Clerici. 


Wa (ct.) Majozi Aldermannis 
3 E Uie nrs Lond ſalutem Cum 
tam ex dignitate nr fiegia quam ex 
Conſuetudine antiqua [cond eandem re⸗ 
troace tempozibus uſitar & app2obac huc- 
ulq; fuerit obtent gs omnes & ſingult ca- 

Pg” oe pitak Clerici nrd ad pkita 
© A Siperſodess is 8 Writ to in Cue nrD cozam nobis it- 

ndnd = met e rotulanyaſſigid eozum Cle- 


of that which in appearance MD in Cue-nrd cozam noh 


of Law might be done, ad reſnondend co . 
' were it not for the Cauſe d reſpon nd cozam alt- 


— whereupon che Wai i Sant. fuper aliquibug pritis feu 


uibus Judicibus ſecular 


aguerel (plitis de libero teñ⸗ 
to duntaxat except) trahi ſeu compelli non 
debeant nec a toto tempoze ſupdice ton⸗ 
Tuever Jamg ex parte n G. gew un Eli⸗ 
comm B. O. Mil capitat Cłici nr d ad pli⸗ 
ta in Cur nr coꝛam Noh accepimus Qs 
dignitat c tonſuetud pdice non obſtam̃ qui⸗ 
dam malevoli dignitae æ conſuetud pdick 
parvi pendei) ps R. G. in Cur nr cozant 
vobis ptextu divers Querel cozam 1 275 
e 35 ers 


Superſedeas. 
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vers ens K. levac trarer in plitm In ke Bench: 
dignitae nre & tons 5d leſionem g ener⸗ Y” 


vationem manifeſt” at ejuſdem K. diſpen⸗ 
dir? non modicrd & gravamen QY ſi per-. 


mittitur aliis impoſterrd cederet in exem- 


plum pernitioſum Vobis igitur pᷣcipimug 


in Quere? pdier ſen aliqua earundem Su⸗ 
perle & quilibet Drtid ſuperles omio di⸗ 


tentes partibug in eiſdem Querelis czam 
Bobis in kozma pdier pꝓlequend Qs ad 

Curiam noſtram toꝛam Nob accedant Ju- 
ſtitiam ibm in ea parte conſecue fi ibs 


viderit expedit Teſte (&.) 


n 


” os % oof * 
F my r F 4 be " 4% - # N Þ L * ; ; 1 . * * 4 4 
. ; * 4 , A "ey 25 : «4 7 ; : 
oy . % : f * J * 4 I 
Fe : s 4 " > * \ * EM a . 9. wy y - 4 * 
i An! . 532 | 


Wiltus tertius Dei grd (Ct.) Vie 
Som ſattem Cum tibi nup ptepimus go 
tapes A. B. ſi invent kuiſſet in Balkia tua 


E eum lalvo cuſton ita gd haberes copus 
ejus cozam Nob apud Weſtid die (Fe.) 
ad reſpondend E. D. de prito tnt Guia 


tamen idem A. B. jam in Cur nt coꝛam 
Nobis comparuit & impoſuit Ballium ad 
reſpondend p kat C. D. de plito pdier Jo 
bob pciptmus pu de capiend arreſtand 
impzifonannd Þdice . B. ockone po Su⸗ 
perſen omnino Et ii ipiid A. B. ea octone 
E non alia ceperts c in Pꝛiſona detim̃ tunc 


firmit injungend gd de ulterius pꝛote⸗ 
dend cozam Dobig ſeu aliquo Veſirum 


ipm̃ a 'Pziſona qua fic occaſione if & ea 


JF octone c non ap detinetur ſine dilatiom 
ericuld incumbed Teſte 


delibari kae 
Ec.) wy 2 


27 2* 
. 


; Super- 


— 
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Le Bonk 


Fol recepkoid bꝛis ili ad faciend & recipi. 


| Calvo Slecur conduce unacum die & raul; 


cozam dilece & fide? ro C. B. Wit — 


Aitetq; tertis de canſis Nos in Cut nr 
roam Nob ſpecialie- moved vobis & cui 


_ Superſedeas. | 


upeſedeas ſur beas Cops poſt 
Ga: _ rt 1516 


ina ke. A dermaid Vie 
wy He Der ten ks 


imus qð c us . 
0 n e uſtod nh dicitur detene (ub 


in pꝛilo⸗ 


1 g E detenkonis fue quocung noi0 
; cenſeretur in _eadem; Haberetis 


Ju ro. ad plita in Cur nr? 
tenend aſſign: apud- holpitid fi 
rjeants-Inn in W 


end ea omnia & fingula que idem Juſtic 
nt de eo adtunc & ibm tons in ea parte 


libet vrm̃ nuper pᷣtepimus qt in quibut⸗ 
cung Guerel bers ip N. adſettam E. . 
in Cue vrd cozam Yobis ſen aliquo uri 
levac fipe affirmat jam pended undeter⸗ 
minae cum ea telexitate w poteritis ta- 
Jie pcederitis qualie (cd! E conf 
Negni nrd Angi  Civie A foie 
videritis Pzocedend (bꝛd nrs dice de has 
bend copus vobis pꝛius inde in contrat 
direce in aliquo non obſtaid) Et quia pd 


. 2 de Pꝛocedend impꝛobide emanavit 


by nia idem A. in Cu nrd cozam. Nob 
inve luñ̃tien Wanucape ad:veſpondens 
dice E. F. in Querela pdict᷑ q pᷣtipimus 
9⁰ de omni ulcox pſecutone in ar bs 

| irtutt 


Declarations, er 


Yirtute bꝛis pdick de Pzocedetido oinnino K's Bench: 
luperſer periculo incumbens Teſte (Et 


Note, If the Defendant appear by Super- 


ſedeas (as he may without Bail“, tho We ere. 


Action be 500 l.) then he enters an Appea- 


Trance with the Philazer, and you declare 


againſt him as by Original, A. B. nuper 
de C. in Com þdice attach, c&c and the 
Defendant's Attorney pays the Plaintiff's At. 


torney 4 4. per Sheet, and 4 4. for every Sheet 


of the Iſſue; and all the Writs and Execu- 


tions are Retornable ubicunque, cc. 


See Mr. Vidian's Introduction. 
See more of Appearing by Super ſedeas in 


E ollicitor and Attorney, &c. 


of Declarations. 
Declaration upon a bond 


Mich ſeptims Wil rertij Regis. . 
Widy l. B. queritur de C. D. Ag * 4 Woeen 


in cuſtod Mart (xc; de plito qo reddat ei ah 
centum libzas legalis monete Angk quas} Bond, a 
ei debet & injuſte detinet Þ eo videft Gd dear .; 


tum 58 C. pꝛimo die Jun} Anno Kegnt: may be re- 


Oni Milli tertij nunc Regis Angk, Kc. {bled by 


leptimo apud ps ]Iaroch Sey Clementts eCare. 


Dace?L in Com̃ pd p quoddam Striptum * 
ſuum obvligatozuyd ſigillo ipſins C. ſigillar 
Cutq; dick Zi fiegts nunt hic oſtenß cu⸗ 
jus dat eſt eiſdem _ T anno cog le te⸗ 
ner 


dick C. D. de Paroch Sed 4 di 
Clementis Wacozum in Cord Widd Gem . to be 


Fu — — — 


oy 


162 Narr s. 

K's Bench. pfat᷑ A. in Þdice tentum libzis folvens ei⸗ 

idem A. cum inde requiſt eſſet pcus tamen 
C. licet ſepius requiſit Ec. pdice tentum 

k libzag pfat A. nondum folvit led ilk ei 

hucuſq ſolvere omnino contradixit & ad- 

huc K Ad damptd ipſius A. vi⸗ 

ginti1ibza2- Et inde pduCc lectam (c.) 


Pleadwell p Quer) 
; 1 der Beg bc 


Cunningham ꝙ Dek. 

Note, That when the Plaintiff hath De- 
clared, if his Clerk do not call for an An- 
ſwer, nor Enter the Action within three 

Terms after the Appearance of the Defen- 
dant, the Plaintiff may be Nonſuited, and 

the Defendant recover Coſts againſt him. 

Note, He muſt deliver the Defendant's 
Attorney a Copy of the Declaration before 
the Eſſoyn· day of the ſecond Term, elſe the 
Deſendant is not obliged to plead till the 
third Term. Then the Plaintiff's Attorney 
muſt get the Secondary to give two Rules 
for Anſwer, which muſt be entred with the 
Clerk of the Rules, each four Days. And 
when the Defendant hath pleaded, if it be 

2 General Iſſue, the Plaintiff's Attorney may 
give Notice of 'Tryal in London or Middleſex, 

8 Diys, eight days before the day of the Tryal, if 
the Defendant live within 40 Miles of Len- 


Se. way vo ene oer be ens ant em ts Re A. AG 


14 Days, 4on; but if more, then Fourteen days. The 4 
like Notice muſt be given of executing a p 
Writ of Inquiry of Damage. 1 


Declara- 


ra- 


Narr's. | 
Declaration upon a Bill Penal. 


Lond, A VB. queritur de C. D. Alias 
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R5 Bendfi 


dice (t.) in cuſtos Mart, xc. 


de plito qo reddat et 201. legalis Monete 
Angt quas ci debet & injuſte detinet p eo 


videlt qd cum pᷣdice C. (ſuch a day in ſuch 


a year) apud Paroch bte Marie de Arcub® 


in Warda de Cheap per quandam Billam 


ſuam Obligatoziam ſigillo ipſius C. ſigil⸗ 
lat Cut q: dice Dai Negis nunc hit offens 


cujus dat elt eildem die & anno cogid fe 
debere pfae A. 10 l. ſolvend eidem A. ins 


fſup pzimum diem Maij tunc px' ſequetd. 
poſt dat ejuſdem Bille Et ad cand lolu⸗ 
konem bene E fidelie katiend idem C. obli⸗ 
— 3 ſe Heredes Exetutozes & Admini⸗ 
rat ſuos in pdice 20 l. firmie per eand 


Willam Et pd A. in kacto dicit qb' pdice C. 


non ſoivit eidem A. ÞÞ 10 l. in ſuper py 


un diem Maij quas ei in & ſuper eun⸗ 


em diem ſolviſſe debuit ſecundum fozid x 
effcnd Bille þdice per quod Acto accrevit 


eidem A. ad exigend F hend de pfac C. pd 


20 l. deus tamen C. licet ſepius requi⸗ 


fit, Ec. þdice 201. pat A. nondum folvit ſed 
ilk ei huculq; ſolvere omnino contradixit x 
adhuc contradie Ad dampndd ipus A. 201: 


Et inde ꝓdue lectam (c, ) 


p quandam Billam ſuam Obligatoziaim 


ſigillo ipſing C. * Cuig; dice Diit 
| /k 2 


Aegi# 


un baupap gige Jeg cet 
ſay (as laſt before ulſg;) apud Paroch ( Cc.) 
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Narr s. 


Aegis nunt hit oftens cujus das eft eiſdnd 


die c anno cogm fe debere pat A. pv 201. 
ſolvend eidem A. Executozibus Admini- 


ſtratozibug vel Aſſigm ſuis Ad vel ſuper 
pꝛimum diem Maij tunc ꝓx ſequen) dae 
Vill Obligatozie pdice Et ad eandem ſo- 
lukomd bene ck veracie foze kaciend pÞd C. 
obligavit fe Hered Executor & Admini⸗ 
ſtrat luog firmit per eand Billam pdice 
tamen C. licet ſepius requiſit (c. as before 
to the end.) 8 1 


Declaration in Caſe fur Aſſumpſit for 
Eo” Goods Sold. 


Lond, A B. queritur de C. D. in cu- 


ſtod Marr (c.) ꝓ eo videlt 
Q tum pd A. ( ſach day and a year) apud 


Ct.) ad Ipial inſtanc & requiſicom pd C. 
vendidit E deliberavit eidem C. ad opus 
Ce. ulum ipius C. ꝓpr [ ſuch 


Note, If the Goods were and fuch Goods, naming 


ſold by the Pound or handred, them] ad ratam ein 
Ks Tad ratam & prec 20 $ ] E P. m 


pro qualibet libra (or centena) 


(lo much) legalis monete 


W oof ſe. Angl — pdict C. adtunc 
re tt (heaforeliid ink 


Igalis, &c- ] 


a day and year) apud (c.) 
in conſideracone inde ſuper 


fe Aſſumpſit & ptar A. adtunc & ibidem 


fidelit pzomiſit qo ipſe idem C. pꝛedict 
vigint Libr legalis monet Angt pfat A. 
cum inde requiſit eſſet bene & 
lolvere & contentare vellet pdcus tamen 


C. pmiſſiod & aſſumpcoid tuas pꝛedick 
mio curans fed machinans & fraidulene 


inten⸗ 


deliter 


e Narr's. I65 
intendens eundem A. B. in hac parte ca[- K's Bench, 
lide c ſubdole decipere & defraudare pdice *Y”. | 
201. nec aliquem inde denar' eidem N. B. 4 

non lolvit licet ad hoc faciend pdire CQ. RO 
poſtea ſcift (ſuch a day and year) apud (Xc. ) 
per eund A, ſepius requiſic fuit fed ilk ei 
hucuſc ſolvere omnis contradirit & adhur 
contradie Unde dicit qv deteriozar eſt Et 
dampid het ad valene 20 l. Et inde pꝛo⸗ 

ducit ſectam (Fc.) 5 e 


n " 


Note, That all Actions Perſonal, where no Adions 

Poſſeſſion is awarded, are Tranſitory, and tranſitory 

not Local; as Debt, Detinue, Annuity, Account, and local. 
&c. e | | | e 


But Ejeckment, Treſpaſs, Waſte, &c. are 
Local. „ 


E — or ITT EE 


An Iniimul tomputaſfet for Wares and 
8 5 Merchandizes. 


ſl. In cuſtod Mart (c.) ꝙ eo videlt 
QY cum (the Defendant) ( tfi die & anno 
Eloco) inſimul computaſſet cum eodem 
(the Plaintiff) de & concerned Bo 2 I 
diverſis denar ſummis ei⸗ Or you may ſay general. [ 
dem (the Plaintiff per pᷣfat᷑ ous di verſes 3 
( the Defendant) ante tune 7,4 lune ddt. O. pr — 4 
debit P diverſis mcimony T | exiſten. * E; ſuper comp's | 
mchandizis de codem (the re. 
Plaintiff ) p pᷣkat (the Defen- 
dant ) ante tempug ilł empe hie & recepe | 
* Et ſup Comps illo pdice C. adtunc® | 


166 Narr s. 1 
K's Bench · ibm invent fuit in arreraß erga eund A, 
in 20 |. leglis monete Angl ESt fic inde 

in arrerag invent exiſtem idem C. in con- 
ſideracom inde ſuper le aſſumpſit Et p- 
far A. adtunc & ibm fidelie pmiſit gd iple 
idem C. pdice 20 l. ptar A. cum inde poſlea 
requiſit? eſſet bene c fidelit ſolvere & con⸗ 
tentare vellet pdice tamen C. ꝓmiſſiom & 
aſſumpcom ſuas pᷣdict mid curaid (c. as 
before to the end.). Vf. 


Note, That many times an Aſcumpſir, 

Indebitatus aſſumpſit, Inſimul tom⸗ 

putaſſet, Ec. are joyned in one Decla- 
„ration, 1 e 0 


Jndebitae aſſumpfit & Inſimul compid 
e 


Wids tl. A B. queritur de C. D. geid 
5 A in cuſtod Mare (c.) ꝓ eo 
videlt qo cum þd C. p:imo die Januarij 
Anno fiegnt Don) Willi tertij nunc Me⸗ 

gig Angl, &. nono apud Paroch Sed Egi- 

Di) in Campis in Cond Mid pd indebitae 

_ fniſſet pkar A. in vigine libzis bone & 
leglis monete Angk p diverſig meimomis 

& mchandiz' eidnd C. p eund A. ad ſpe- 

tial inſtanè 4 requiſicom ipfius C. ante 
tempus illud vendit' & deliberak Et ſic 

| inde indebitat exiſtem iple pdict C. in 
Tonſiderakone inde poſtea fcift eildem die 
tt anno apud Paroch & Com̃ þdice ſuper | 
le Aſſumpſit & eidem A. adtunc K ibi- 

dem fideliter pmiſit go wle pdice C. Þdice 
Cane ee e 


Narr's. „ RO 
vigine Libꝛas eidem A, cum inde requiſit 


” „ 


eſſet bene & fidelit lolvere & contentare 


vellet Cumq; etiam Þdic” C. poſtea lcikt 
decimo die Januarij Anno ſupzadic' a- 
pud Paroch & Com þdic” computaſſet 
cum eodw A. de ck concernen dibſis De- 


nar ſurſiis eidWd A. p dd C. ante tempug il⸗ 


lud debik c adtunt aretro & 


inſolut eriſted * Et ſuper 5 
Compõ illo pd C. adtunc *. Or you may ſay, Com- 


37 ; 14 3 taſſet cum eodem quer. de 
E widem invent fuit m 2 l dinerf de- 
Arrerag erga platr A. in al Y nar. ſummis eid. quer per 
vigint Tibzis ſilis Monet prefar. Def. ante tune de- 
Angl' Et fic in Arrerag ##. pro diverſis Bonis 2 
invent T iſteñ po C. in con⸗ Merchandixis de eodem quer. 


ſideratone inde poſtea ſcil't 5% %%, Pe, ane, ter. 


pus illud empt. hit & re- 


- eiſdem die & anno apud . Es ſuper bono ill, 
* e 


Paroch « Com̃ þd ſuper ſe e. 
aſlumpſit & eidem A. ad © 
tunc & ibidem fidelie pmiſit qs ipſe idem 
C. pd? Migint Libꝛas ule mentonat cum 
inde poſtea requiſt eſſet bene c fidelie ſol⸗ 
vere & contentare vellet pdice tamen C. 
lepal ꝓmiſſiom c aſſumpcord ſuas pdick in 


fozma pdict fac? minime curans led ma⸗ 


chinans & fraudulene intendens eundmn) 
A. in hat parte callide c ſubdoſe decipe & 
defraudare ꝓdict ſe pak Denar lummas in 
toto fe attinget) ad Quadꝛagint Libzas 
ſeu aliquem inde Denar eidnd A. nondum 
ſolvit nec ei ꝓ eildem aliqualiter conten- 
tavit licet ad hoc faciend* pᷣdict C. poſtea 
ſcilt pdice decimo die Januarij Anno fy 
p2adice” apud Paroch & Com) Þdick per 


cundid A, requiſie fuir ſed ill ei hucuſs 


M 4 ſolvere 


Narr's. 
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x's Beach. lolvere ſen ei ꝓinde aliqualit contentare 
omi reculſavit t adhuc reculat unde idem 


A. dicit qd ip det ioꝛat eſt «& dampnũ het 
ad valent᷑, (æc.) Et inde pducit ſcctam, Ec. 


3 Songs i, A B. queritr de C. D. in cu⸗ 
T . ſfod Marr, Tt. ꝓ eo videlt 
2 Wound. d cum pd A. (ſuch a day and year) a- 
pPud E. in Com pd? ad ſpial inſtance E 
requiſicom ipſius C. ipnd C. de quodam 
vulnere in capite [uo tunt exiſtend cura- 

ret ſup ſe aſſumpſit & eidem A. adtunc c 

ibidem fidelit pꝛomiſit qd ipd idem C. tant 
Denar lum quant pdice A. ꝓ humoi cura 
vuliiis Pdice ronabilie mereretr eidid A, 

cum inde poſtea requiſit eſlet bene & fide- 

lit tolvere & contentare vellet Et pdict A. 

in kacco dicit qd ip© pꝛomiſſioſd aſſum⸗ 
pcoid pdid C. in fozma pdier fac fidem 
adhibeng poſtea [cift— ( ſuch a day and 
year) apud E. pdict in Com. S. pdic? 
- curavit pdice' C. de vulnere þdia Et p 
Cura: ill ratonabilie meruit Quinq Ti⸗ 
bas leglis Monete Angi & inde adtunc & 
ibidem dedit eidem C. notitiam. 
Alter this you may add by Cumq; etiam 


Tudebjrat, AIndebitatus aſſumpſit pzo MWedi- 
ff. 88 


dem (the day and year) ult᷑ ſupdid' apud 
E. þdic in Com) pdick indebitae kuiſſet 
eidem A. in ak Quing Libzis pꝛo diverſis 
Medicamenr Emplaſtris Unguentis ac 
al Mercimoniis eidem C. p pdic' A. ante 
tunt vbendie E delibat pdoque C. fic inde 
3 ²˙ Det ata; 


Cumq etiam pþdia? C. poſtea ſcilt eo⸗ 


Narr s. 


updic? ſuper le aſſumpſit Et eidem A. ad⸗ 


next before.) 


tunc & ibidem, Fc. ( as in the Declaration 


And fo you may lay a Quantum vale- Quantum 
rent p diverſis Medicament, Ec. ſold and valerant. 


delivered , )J 0 S-02 0s „ 


ſup ſe aſſympſit 4 eidem A. adtunc t ibm 


fidelie pzomiſit gd ipd idem C. tant Denar 
ſummas quant Medicament Emplaſtra 


Unguenta & al Mercimon pd tempoꝛe ven⸗ 


dittod & delibacot) eo2.dmd rafonabilie 


valerent eidem A. cum inde poſtea requi- 
ſit eſſet bene  fideliter ſolvere ck contentare 
vellet Et idem A. in fco die qu Medica- 


ment Emplaſtra Unguent' & al Wercimoid 


pd tempoze venditioi) ck delibatiofd eo2.- 
did rakonabilit valebant al Quinque 


Tib:as legkis Monete Angk Unde idm C. 
poſtea ſcilt eiſdid Die Anno & Loco huit 


notitiam ( you may alſo inforce this by lay 


poſtea fcilt pd die (Ec. ) Anno (xc.) apud 
(tc.) ad ſpiak inſtant c requificon ipus C. 
vendidiſlet & deliberaſſet pfac C. divers 


| al Wedicament', Tc. (as before) uſq; notiti⸗ 


am huit (but this ſeems rather to be to in- 
large the Declaration than for neceſſity) p̃ð 
tamen C. lepak pmiſſiot) & aſſumpcom̃ (1- 
ag pd mi© curans fed mathinans, tc, (as 
in the Declaration laſt before. ) 

Here alſo may be joyned a mutuatus for 
other Money, if need be. See alter. 


Ae 


And 


i ; 169 
indebitae exiſted in confiderae inde K's Bench. 
oſtea ſcilicet _ eildem Die cc Anno ule 


Pio al' mes 


ing it over again thus.) Cumg ctiam pd A. cicamcar. 


: 
— ” 
2 ——— — —— K 


— — — — — 


| 


And Deti- 


be forked ſo one Action of the Caſe tor divers Pro. 


| Ando cannot be joyned together in one Action, 


bit, off. 5 N N 
Quantum valerem matuat us, &c. as before is obſerved, 


170 | Narr's. 
K's Bench · And the laying it ſo many ways is, that 


you may be ſure to hit upon one of the pio. 


| miſes; And fo one may joyn ſeveral * Cay. 
* As Debt ſes or Wrongs in one Action or Narr' ſo the 5 
be of one Nature, and againſt one Perſon; f D 


rogerher. miles. But Debt, and Treſpaſs and Wrongs 


Saantum 
mer. inde- 


though againſt one and the ſame perſon. 


Indebitatus Aſumplit for Fleſh Meat. 


f, TU Ndebitae fuiſſet eidem A. in 20s. 
| 1 legalis (Ec.) ꝓ Carne Bovina An- 
Alice Beef, Carne Vitulina Anglice Veal, 
Carne Ovilla Anglice Mutton, & Carne 
Agnina Anglice Lamb, p p53 C. de eo 
A. antetunc empr hie E recepe, Ec. (ut 
in aliig.) „„ 1 _ 
| For Bread. 
fl. Pꝛo Pane eidem Def. per pd Quet 
ad ſepal tempoza pantea vendie & deli- ult p 


berat Et ſic inde indebitae existed (ut anno 
in alis.) e | 


For I vie 


Narrs. 


For Monies borrowed. 


Duo Pecuniis p pfat Def. ante tem⸗ 


117 
K's Bench, 


W ns 


pus illud de pfac Quer:mutnar & 


hut inſolut᷑ eriſtew, ac. (ut in aliis.) 
Or thus: Indebitat kuiſſet pfar Quer 

in 51. 51 85 Monete Angl ꝙ conſiki denat 

(um p-P 

lad mutuat habit” Erecept? (Ec.) 


Ta l Ejectment. 
Pidbx l. A B. queritur de C. P. in 


videlt Qu cum E. C. Gem decimo die Jam 
Anno Negni Din Willi tertij nunc Aegis 
ngk, Kt. lexto apud Teſt in Cond 
pꝛedic' dimiſiſſer conceffit # ad Firm 
tradidiſſet pflat' A. quinque Meſſuagia & 


Def. pkar quer ante tempus il⸗ 


tuſtod Marr, tc, p20 co 


quing Tenta ( reciting the Parcels) cum 


pertid fituat? jacem & exiſtem in Paroch 
(the place where) in Cam pdict” hend g te⸗ 
nend Teñta pdic* cum Ptiid pfat' A. & 
Aſnigi) luis a pꝛimo die Januarij tunc 
ult pterit? uſq; plemd find & termim̃ guing; 
anno z. extune p2or? ſequem c plenar com- 
plend & finiend virtute cujus quidem di⸗ 
miſſionis idem A. in Teñta p2edict' cum 
pertimd intravit ck fuit inde poſſeſſeſſionat? 
quouſq; 58 C. poſtea ſcilicet eodem de⸗ 
timo die January Anno ſexto ſupzadicto 


bi x armis, ec in Teñta pᷣdic' cid ptim in 


t ſup poſſeſſiom̃ ipſius A. inde intravit X 
id A. a firma ſua pd Term̃io ſuo ps 
. e „.„'wd.n.  - 


a poſfeſſione ſua inde extratenuit & adhut 


nunt Et ad dampmy ipius A. decem Lib; 


Judgment to paſs againft me by default, and 


vou will be turned out of Poſſeſſion. 


„ 
K. Bench · inde nondum finie ejecit expulit & amopit  1f thi 
ip pd A. fic inde eject! expuls & amo; Yz Rule 


ſter, al 
rotion 1 
and mu 
his Tit] 


extratenet Et alia enozmia ei adtunc x 
ibm intulit contra Patem dia” Drid Regis 


Et inde pzodue ſettam, Ec. | pee 
1 . 0 i 
Pleadwell ꝓ Quer againſt 
105 . (pies, Tt. And 
Cunningham ꝓ Dek. d I you 
5 | 3 entred 
Note, The Defendant is not arreſted uy M 
on theſe Ejectments, for they being 
uſually to try a Title, the firſt Defendant M The! 


is ſome Friend to the Plaintiff; and at 
the bottom of this Declaration or back - Mr. 
ſide, in his Name, notice is given to the = 
Tenant in Poſſeſſion to defend his Title 7 
after this manner: . A 
3 ind ite 


Mr. J. HoldfaRt, 3 ; Guilty, 
COU may perceive by this Declaration MOuſter 
in Ejectment, That I am ſued for the 


Premiſes, or for ſome part thereof, to which 
lhaveno Title. If therefore you claim any 


thereto, and intend to defend it, you muſt 
appear the next Michaelmas Term, in his 
Majeſt ies Court of King's Bench at Weſtmin WM. 
ffer by ſome Attorney of that Court, and 
make your defence, otherwiſe I ſhall ſuffer 


30 Fulii 90. 3 
e en 
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viel if the Tenant appear he muſt enter into K's Bench. 
mot Ya Rule to confeſs the Leaſe, Entry and Ou. 
hut ter, and is made Defendant in the Decla- 

: Eeotion in the room of the other Defendant, 
gig and muſt plead not Guilty, and infiſt upon 
tht Ibis Title only at the Tryal , &c. Otherwiſe 
I hnagment may be entred by default. 
So if he appear not, Judgment will paſs 
zpainſt the firſt Defendant by default. 
And then a Writ of Poſſeſſion iſſues out. 
As you may obſerve in the Judgment before 
entred in Ejectment. . 


The Warrant to the Attorney may be thus. 


ack- WM Mr. D. 
the _ ey F | 
ritle Ppear for me F. H. to this Declaration, 


and make me Defendant in the place 
and ſtead of C. D. Yeoman, and plead not 
Guilty, with confeſſion of Leaſe, Entry and 


tion {WOulter, and this ſhall be your Warrant, &c- : 
by Tze Rule by Aſſent thus, 

nol Mich 7 Will terctj Regis 

min ( udinar eſt ex aſſenlu Attoꝛmd am- . 6 ſa 


and bal. parttd hd J. 9. fiat Defend C. pP decem 
in loco modo Defend C. D. & compebit in⸗ weis (&c.) 
dilate ad ſecam Quer Et impom Cois am, he 
Pallium E recipier Mart in plito tranigr %% in 
© Ejeccon Firme p teiitis in queſtione EC 0. 
peitabit ad inde non cuk indilate Et ſup 4jmificre 
keine . I. 


G. in Com 


. — 4 — * 
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2 Bench: triat Exie cog dimils intrae & aduat 


| fe 


Narr's. 


Ejeccon c infiſtet ſuper titim tane aliter Bt. 
l intretr.Þ quer verſus modo De. 
nd Boe p dekalt᷑ Et ſi ſuper triat' Exit 


py idem J. non cogid dimils intrac x 


aqua Ejeccon p quod quer Billam lud W 
'verſug þd J. ulterius pzolequi non po, botte 
terit tunc nulla mis ſive cuſtag ſuper hu Not! 


 peefae quet mis ſive cuſtag ſuperinde tax 
and Et ulrerius oꝛdinat' eſt qd i ſuper 
triat Exit pp veredice reddit kit pu 
lam ſuam þv ulterius non pꝛolſequi pꝛop⸗ 
ter aliquam aliam caulam qid p non 
cogid dim̃ilg intrac c actuak Ejeckon pd 

e tuſtag in ea parte adjudicand tc. 


Both the Attornies Pleadwell pro Our, 


8 


The Rules made by the Office upon thi; 


moi non p20# adjudicenk Sed pd J. lol 


Defend J. H. vel ſi acciderit pd quei Bil⸗ 


qv tunc diſmiſſoꝛ quer lol pꝛekat' J. miz 


ſee their Hands. Cunning bam pro Dif 


differs but little; and each Attorney muſt 5 
have one, or a Copy. . E 
Note, If the Defendants Attorney will Ne 
not enter into Rule by conſent : Then NO 
the Plaintiff may move the Court, that 1 
_ unleſs the Tenant in Poſſeſſion will en. 
ter into ſuch Rule by conſent , judg- ] © 
ment may be entred againſt the Caſual , 
1 Ejector. | WE. e F 


But 


But it is neceſſary before this; that an Af. Ks Bench: 
Te⸗ fidavit be made of the ſervice of the Decla - 
raten. | 


Which may be aſter this manner at the 
bottom of the Narr?; of back- _ under the 
NE to the Zenamt, 


8B. maketh Oath, that on he ES 
855 . laſt he 
e 4 C0 y of this Declaration unto 
Megs Half Tabant 3 in Poſſeſſion of the 
uage and Lands mentioned in the De- 
TE with a Note on the back-ſide, Lor 
with the Note above-written as the manner 
b] containing the Contents of the Words 
above-written, and this Deponent did then 
Read the ſame unto him. 2 8 


5 © © © | die "= 3 ; 4. B f 


am . Ofc. 


Ses before for Judgment by Nil Diit in 
Hectment, and for a Writ of Poſleflion. 


Then Note. If the Plaintiff ſuffer a Now Pros 
1 the Aﬀzes , quia Def. non Cogn?, & c. 


* Its ſaid, you need not Stamp the Re- 
* cord for Poſtea or Judgment, but only 
k 1 to ſhew the Record from the Aſſizes; 
18 And judgment will be Signed —_ the 
. Ru le 5 conſent. | 
But | 


* 


Narr's. 


* 
| | K's Bench · „„ Ty OM CNTR 
ein this Title 6f Ejectment it may be ufe. 
K | l to ſpeak ſomething concerning Proceed: 

oi,” | _ I ren 
And note, That Proceedings by Original are 
| little uſed in this Court, the Attornies not be. 
ing ſo well verſed in that Method, as alſo h ( 
is more ſubject and liable to Errors; However, || 
in ſome Caſes, as in Ejectment, that practice . 
3s very neceſſary to be underſtood ; and ſee. 7 
ing I do not find it ſet forth ii any Books e) 
that Treat of this Subject, I think ic may n 
de uſeful to Inſert it. The Method is much f 
after the manner of the Court of Common 
Pleas, and the advantage is, That a Writ af 
Error upon a judgment in Ejectment by Ori · 
ginal cannot be brought, or at leaſt return. 
able: Bur whenthe Parliament is ſitting, which} 
zs of great uſe for the ſpeedy getting into Pol. 
ſeſſion. As you ought to have a Latitat, to war. 
rant your Ejectment brought in the uſual g. 
manner by Bill in the Country: So in this be 
way of Pleading, you mult of neceſſity hae 
an Original, which is the Foundation of the Ju 
Action. Draw a Præcipe, which is the 7 
inſtruction to the Curſitor of the County I R 
where the Land lieth, to make the Original; be 
in this manner. e + 


Sorts if, (The County where the Land „ 
lieth ) fi A. B (viz.) che Plaintiff fee, tt. ie. 
tunc pone, gc. T. D. ) viz.) the-Defendant /**© 

nuper de . in Com) pd Yeomen (Note 5 
you muſt put the Defendant's Addition or elſe 
it is Error) ad reſpondenꝭ pzefat' A. * . 

. NE ni placit 


— 


ver, 
Tice 
lee · 
ook; 
may 
nuch 
Mon-. 

it of 

Ort 

turn. 

yhich! 
0 Pol. 
War. 
uſual 
n this 
ö have 
of the 
is the 
ounty 
ginal; 


> Land 
2 „ U, 
endant 


(Note 
or elſe 


gium centum arras terre quinquagine —W 


Land lieth, and the Hboute and Land as you 
lay them in the Declaration) que H, (viz.) 


Dimiſt ad terminum qui nondum pꝛete⸗ 
lit intravit 4 ipum a firma ſua pꝛen 


num, at. contra pacem, ct. returm in ottab 


| Benth. 


and he will make you! out the Original, for 
which you pay him 28. 6 d. The Original 


day, as in Octobis Sed Hillarij, and may. 


B. de 
plactis 


| Narr's | 177 | 
zul quare Vi t armis unum meſua- K's Bene 


act᷑ pꝛati E quinquagine acr paſture tum 
pertineid in G. (viz.) (che Pariſh where the 


( the leſſor of the Plaintiff, that is, the perſon 
that hath the Title in him prefat” A. B. 


ejecit & al Enozmia, Ec. ad Gꝛave Damp⸗ 
Scd Pillarj ubicunque, tc. in the Ring- 


Carry this Precipe or Inſtruction to the 
Curſitor of the County where the Land 
lieth, at the Cur/itors Office in Chancery. lane, 


muſt be Returnable on a General Return 


be the firſt Return of the Term, whereof 
your Declaration is, That is; if you have 
Judgment againſt the Cafual Ejector; , for 
that the. Tenant doth not enter into 4 
Rule and plead, then your Original muſt 
be againſt the Caſual FjeQet , but if 
the Tenant appear and plead, then your 
Original muſt be made againſt the Te- 
nant , and not againſt the Caſual E- 
jeQor. 

Which Original you muſt get returned 
by the Sheriff, to whom it is directed, 
although the practice uſizally is for che 

laintiff's Ry to return the O igi- 

nal: 


Johem 
AAdinat eff ex aſſenſu ambar? partim̃ & 


22 — — r ˙— ———_————_— 
9 * * * * * — 
* — — 2 N * 
wt 92 & ; 


7 ; 

nal: And after is returned, it ought to 

be filed with the Cuſtor Brevium of the 
King*s-Bench, : 


Narr's. 


Thomas Pꝛatt 3 The Form of the Rule by Con- 
| rorf ſent for making the Tenant 
"OMB | Defendant in an Ejectment 
Pꝛatt. J brought upon an Original. 


eo. atto2 qo Samuel Sandys Ar' & 


E Sandys geld fiant Defends in loco Johannis 


Pratt, & compbunt indilate ad lem quer 
# acceptabunt Nar? in pkito tranſgr' E 


Ejetcon firme p20 tant? pmiſſor' in con- 


troverſia quant ſunt in tenura TUalr' 
Mallet eozid ſubtenem c plitabunt ad⸗ 


inde non tut indilate Et ſup triatcom 
Exit ill cogid diſmiſſiod Jntracoid E 
_ actuar Ejeccon & inſiſtent ſup titlum tantid 


Et ſi ſup triacom Exit ill por) S. & E. re- 


tulabant pfozmare iſtam regkam Et 
Quer röne inde non pꝛoſequi poteſt bꝛe 


ſuid tunc taxacr Cuſtag ſup humdi non 
ps ceſſabit 4 pdci S. & E. ſolverent tak c1- 


ſtag Querenti qua? p Cur? Diit Kegis hte 


tarabuntr & adjudicabuntur-p tak defen 
luo in non pfo2zmacoue ꝓ hujus Kegfe Et 


Judicdd intrabitt᷑ verſus eundm̃ ohannem 
Pratt modo taſuał Ejector? per Defalt Et 


ultius ozdinat' eſt jd ſi ſup Triacom Exit 


ill verediccd reddit fuit pꝛo defend vel i 
Quer non pfecut fuerit bye (uid ſup aliqua 
ovecone niſi ꝓ nontogm̃ dilmiſſiom intratom 


agual 


Narr 8. 


>| * Ejectomd ut pkertur tune dimiſtor R's Bench. 
Quer folidit * ſi Quer non ſoldit, | 


P. Quee, 
P. Dek. 


Mich Anno Decimo Wilti terth aegis. | 
South ff, Arolug Draper (the Defen. 


dant.)Nuper de Peters ſield 


in Com Southton Yeoman, Attach fuit ad. 


reſpondend A. B. (the Plaintiff) de plito 
quare Vi c armis, cc. un Meſuagim um 
pomarx um hozreum quinquagine acr? terre 
quinquagine acr pzatiquinquagine act pa- 
ſture Cum pertinew in E. v13, -( the Pariſh 
where the Land lieth) in Cony Þv que J. S. 


viz. the perſon that hath the Title in him) 
eidid A. B. dimiit ad Terminum qui non⸗ 


dum pꝛeteriit intravit & ipſum a firma ſua 
pd Ejecit ck al Enoꝛmia ei intulit ad grave 


Dampnum ipus 'A. B. Et contra pa- 


tem Dũi Kegis nunc Et unde idem N. W. 
pA. Pleadwel ＋ * luum queritur 
qo cum pdicus J. S. viz. (the Leſſor) 
detimo die Octobꝛis anno Regni die Dit 
Negis nunc Decimo apud E. pd viz. (the 


ſame Pariſh where the Land lieth ) Dimiſiſ⸗ 


ſet eidem A. B. tefita pᷣdict tum pertineid 
habend & tenend pred A. B. T Aﬀfignae 
luis a nono die Ditob2is tune ule pꝛe⸗ 
terie uſque plenum finem & Termimd 
quing anno z ex tune pꝛox' ſequem ple⸗ 
nar complens c finiend UMirtute cujus qui- 
_ dimiſſi onig id 2. B. in teũta pdicta 

| ; © Gp cum 


8 | 
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(iz. the Leſſor) eidm̃ A. B. in foꝛma pd 
dimiſit ad terminum pdier qui nondum 


LNarr's. 


K* Bench. tum pertinem intravit & fuit inde poſſeſ- 
W odnat iploque A. B. ſic inde poſſeſſionar ex⸗ 


iſtem pditug C. D. viz. (the Defendant) 


poſtea leilicet eodnd dectmo die Occobzis 


anno decimo ſupzad Vi F armis, Ec. in 
teñta pdiet cum pertineñ que pkae J. . 


pteriit intravit 4 ipum A. B. a firma 
ſua pdict ejecit expulit & amovit T ak 


Enozmia, Cc. Ad g2ave dampnum, Cc. 
Et contra pacem dici diit Regis nunc 
unde dicit qd deteriozar eſt E dampnum 


het ad valene 10 l. Et inde ꝓducit 


lectam, DTS. 


| Pleadwell p Quet ) 
Cams; 
Cunningham p Def. 4 


Then write Notice to the Tenant or 


Tenants in poſſeſſion, as in the former In- 
ſtructions in Ejectment, and ſerve it before 
the Eſſoyn- day of the enſuing Term. Make 


your Affidavit of ſervice of the Declara- 
tion, and move for Judgment againſt the 
Caſual Ejector, and draw up the Rule; If 


the Tenant, or his Landlord, do not ap- 


pear and leave a Rule at the Judges Cham- ; 


ber: And it a Rule be left, then enter it 
with the Clerk of the Rules as before, and 


draw your Declaration de novo, which muſt 


be of the ſame Term, (vix.) of Hillary; 


your firſt Declaration being of Michaelmas, 


and then inſtead of C. D. the Caſual Ejector, 
e your 


e Narr 's. 18. 
your firſt Defendant, put in the Name of K's Beach. 
the New Defendant mentioned in the Rule . 
left in the Judges Chamber, and his Addi- 

tion; for that is neceſſary in this Action) 
and ſo alter the Declaration as to the De- 
fendants Name, and leave out the Notice 
to the Tenant, as in the former Inſtructions, 

and the Defendants Attorney muſt plead Non 
Culp. But it is ſaid, he need not plead before 
you ſhew the Original 


Note, You ſhould write the Declaration 
Copy- wiſe, and make the Defendants 
Attorney a Copy thereof, for which he 
now pays Six pence per Sheet, then draw 
up your Iſſue; but you muſt not begin 
Memoꝛandum qd die, &c. but leave out 
all the Memorandum, and begin as the 

Declaration begins, and then the Im- 
parlance, as follows. I 


Et pdcus C. D. (the New Defendant) p 


B 
G J. E. Attomatum luum ved ck dekend vim 
- E injuriam quando, dc. Et die hd iple in 


e nullo eſt culpabilis de Tiiſgr & Ejetcoid 
f pd put pdcus A. B. (the Plaintiff) ſupius 
> | verſus eum queritur & de hoc pom ſe 
1 luper patriam ct pdier A. B. ſilie, &c. J 
ic pceptum eſt Bie qd Yenire fac hic in 
d Octab Pur bte Marie (the laſt Return of 
ſt che fame Term) ubicung tunc fuer in 
2 Angk duodecim, Ec. per quos, cc. & qui 
1, nec, Ec. ad Recogid, ct. quia tam, Ec. 


ar NN De- 


8 


5 +» 


1 Narr s. 


K's Bench. 1. 333 
>> Deliver a Copy of this Iſſue to the De- ( 
Cop. exit. fendants Attorney, for which he muſt alſo 1 
pay you Six pence per Fol. and for entring fi 
Plea and Warrant of Attorney 2 8. 8 d. He ; 

ſhould alſo pay for entring the Rule 2 8. it 4 

being his Rule, not the Plaintiffs, and give = 

him Notice of Trial, as before. 4 
Here Note, That your Venire which is 55 
mentioned at the end of the Imparlance, * 

muſt be Returnable on a General Return- I 

Res ab- day, as In Octab Pur bte Marie, as in 15 
cunque, Common-Pleas ; but it muſt be alſo ubicung fi 
_—_*.__ tuncfuerimus in Anglia in which it differs 
from the Common-Pleas; and the true Reaſon 5 

of this difference is, becauſe in Ancient 15 

times the Court of Kings-Bench was not fixed 25 


or held in any particular certain place, as 
now it is, but followed the King's Court and 
was held wherever the King was: And alſd 
you muſt obſerve, that all your other Writs 
in this way of proceeding, as well the Di- 
ſtringas before the Trial, as the Writ of Poſ. 
ſeſſion and other executory Writs after the 
Trial, muſt alſo be Returnable on a General 
Return. day, & ubicunq; tunc fuerimus in 
Anglia, and ſo muſt the Jurat᷑ of the Re- 
cord of the Niſi prius be. Tak Þ 
Having made your Venire Returnable on a 
General Return-day ubicung; tunt fueri- 
mus in Anglia, you muſt get it Returned, 
by the Under-ſheriff, and then make out 
your Diſtringas as in the former proceedings 
only it muſt be Returnable on a General 
Return-day, as a die Palche in quindecim 


„ VVA „ 40S 
 dieg ubicung; tune kuerimus in Anglia, * Bench. 
(vix. ) the firſt Return of the enſuing Term: bY 
Then make up your Record, of which the 8 
firſt Placita muſt be exactly as in the other iſt Placita 
way, only you muſt leave out the Memeran. 
dum, and begin with the Declaration, as you 
did in the Iſſue. C 
After you have Engroſſed the Declaration 
and Plea, and the ſecond Placita is left out, 
you come to the Jurat', which muſt be Jurar' 
Jurat' int A. B. per Attoznatum fuum* 
— t C. D. de plito Tiiſgr E Ejectiouis 
rme ponitur in Reſp cozaam Do 
liege uhicung; tunc fuer in Anglia ulq; 
a die Palch in quindecim dies, ( viz. the 
Return of the Diſtringas,) and the reſt as in 
the other 8 
Lou Seal the Record at the ſame Office in 
Grays- Inn, and pay the ſame Fees; then 
draw your Breviat, in which you make a 
| ſhort Recital of the Declaration, and add the 
Plea , and that the Defendant is to con- 
ſeſs Leaſe, Entry and Owfter by Rule of 
Court, &c. : 5 F 
Many unexperienced Attornies are much Btexiats. 
defective in the Breviats; the moſt approved 
way is, firſt write in the Margent or in the 
Middle, the Plaintiffs Title; then begin 
with the Perſon who was ſeized in Fee of the Plaintiffs | 
Premiſes in queſtion, and under whom the Title. 
Leſſor of the Plaintiff your Client claims, 
and deduce the Title carefully and,orderly 
from ſuch perſons ſo ſeized to your Client, 
ſetting forth the Dates and Contents of the 
Conveyances , and obſerve how they are 
my” N44 —@& executed, 


Seal. 


a” * 


184 Narres. | 
K's Bench. executed, whether by Livery or Seiſin, or 
% by Inroliment, or by Leaſe and Releaſe, or 
Pede by Fine and Deed of Uſes, if or your Client 
wed, be in by Purchaſe, and take particular Care 
1 how to prove the Deed, as the Law requires 
The Chirograph of a Fine proves it ſelf, and 
ſo doth a Deed Inroll'd, according to the 
Statute, and ſo do every ancient Deeds, 
where Poſſeſſion hath gone accordingly. 
If all the Witneſſes to a latter Deed are 
dead, you muſt endeavour to prove that they 
are dead, and that their Names ſet as Wit- 
neſſes to the Deed is of their Hand: writing, 
and to prove the Grantors Hand: And 
ſometimes it is neceſſary, if it be nat an old 
Title, to prove the perſon ſeized, and in 
poſſeſſion under whom you claim. 
Fill. It you claim by Will, which is not pro- 
ved in Chancery, a Copy of the Will out of 


the Spiritual Court is no Evidence for that 


purpoſe ; hut you mult have the Will it ſelf 
out of the Office, which the Proctors there 
will put you in a way to obtain upon ſecu- 
rity : And if the Will be proved in Chancery, 
vou muſt have a Copy of Bill, Anſwer and 
Depoſitions, and prove them true Copies 
Examined with the Records. 
I your Client be in by Diſcent, prove the 
Anceſtor ſeized in Fee' under whom you 
claim, and ſet forth and prove your Pedigree, 
and likewiſe draw it in the form of a Pedi- 
gree in the Margent of your Declarations» 


* 


By Diſent 


3 


that your Council may apprehend it with”. 


* 


E. 


If 
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If the ſtate be Copyhold, you muſt K's Bench. | 


prove it part of ſuch a Mannor, and you 
muſt prove the Admiſſions to be true Copies 
of the Court-Rolls. 

When you have ſet forth your. Clients 
Title and your Proofs, it is a good way 
alſo to ſet forth the Defendants Title, or 
pretended Title, ſo far as you can come to 
the knowledge of it, that your Counſel may 
be in, ſome meaſure informed and prepared 
againſt it. 


Title. 


All Titles cannot be tryed by Eje&mene ; ; What Ti. 


for where the Entry is taken away, an Eject- able we 
ment lieth not, as by Diſſeizens and Diſcents, 
Fines, and Recoveries, and Non-claims, and 
Limitations, which are not here to be treated 

of; and therefore if your Client claim by a 
ſtale Title, as above 2 1 years ſtanding, and 

be not helped by Nonage, Ouſtre le Mere, 
[mpriſonment, Coverture, &c. you will be 

in danger to fail in your Action; and the 
like in Caſes of Fines and Non-claims ; ſo 

that jt is ſafeſt to have the Advice of Coun- 

ſel before Trial, if the Queſtion be any 
thing intricate. plaiatig 


And alſo obſerve, That if the Leſſor of Nonſuited. 


the Plaintiff doth not prove a g«0\ and 
abſolute Title in himſelf, he will be Nen 
ſuited, tho' the Defendanc have no Title at 
all; for the Defendants polleſyion will ſe- 
cure him, 

And alſo if he can make appear , That 2 
Third perſon, not concerned in that Action. 
hath Title in him that ſhall Nonſuit the 
Plaintiff. 

And 


K 
Copyhold. 


Defendants 


7 
4 
he 
. 
* 
»* 
45 
7 * 
| 
* 
+ 
+ 
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* 
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Kg Bench. 


Me 


Mortgage: 


Narr's. 55 

Another thing to be obſerved is, That the 
Plaintiff is ſometimes Nonſuited through 
Inadvertency. As for Inſtance; 

If the Mortgagor make a Leaſe of the 
Premiſſes for 7 years at an improved Rent, 
and ſome time after Mortgages the Lands for 
payment. of a Sum of Money with Intereſt; 


at the expiration of a year or two, the Money 


not being paid, the Mortgagee brings his 


Pide more 
in Tri als 

per Pais. 
Pag. 190, 


191 192. 


laſt pub- 


_ liſhed, | 


if a right Method had been uſed. 


* 


Ejectment againſt the Tenant to recover the 
Poſſeſſion, to which the Tenant appears 
and makes himſelf Defendant, and at the 
Trial produceth and proves the Leaſe ; which 
being prior to the Mortgage,and not expired, 
the Plaintiff will be Non- ſuited, tho' he hath 
a good Title, and by virtue whereof he 


might have compelled the Tenant to Attorn, 


_ Theſe few Obſervations, as is ſaid before, 
ate intended for Young Beginners and Un- 
experienced Practicers, and even ſometimes 
the more Able happen to be ſurprized by 
ſuch Accidents. 55 e 


After your Tryal call for your Record with 


the Poſtea Indorſed, and your Diſtringas and 
Memorand', to give a Rule on the Poſtes, and 
tax the Coſts, and enter your Judgment, and 


take out your Writ of Poſſeſſon, as in the former 


Directions; only you muſt make your Writ 
Returnable on a General Retorn- day, ubi⸗ 
tung; tunc fuer in Anglia, as aforeſaid ; 
and ſay, cum, tc. p bꝛeve noſtr, and not p 
billam Land pay the Fine on the E to 
Ez ES "the 


ö | 

: Narr's. „ | 

the Secondary?s Clerk before the Secondary k's.Bench. 1 

will tax Coſts 3 and ſo you muſt, if you pro. W ; 

ceed in the uſual manner upon a Latitat, i 

upon an Action of Treſpaſs. ] „ j 

But if this Action be in London or Midale. [ 

ſex, you take the Record and Difringas from ; 

the Sociat immediately after the Trial is 3 

over, and indorſe the Poſtea on the Record 

„„ e | 

| See Inſtructions for Entring up Judgment 1 

in other Actions. e a 

It is generally held, That if there be a . 
Parliament in being, as by Adjournment or a 
Prorogation, tho' not actually Sitting; yet ] 

a Writ of Error Returnable in Parliament- 3 

* time may be ſued out; and that the ſhewing 1 
A the ſame to the Plaintiffs Attorney, is a Su- f 
by Others think, it ought to be allow- ö 
ed before it can have the effect of a S- ] 

„ OO OY 1 1 | 
0 But that Honourable Court is of ſo b 
nd bigh a Nature, that great care muſt be 5 
\er Naken to pay due Reſpect and Obedience ö 
rit N any Proceſs there Returnable. . — 
nd | 4 
3 | . 
5 N j 
to - 
1 8 th 


5 
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E's-Bench, 


plito fd reddat ei catalla ad valene 20ʃ 
C. per . D. Attoz) ſuũ die qd cum ip? 
decimo apud F. emiſſet de pfae A. catalla 
videlt [Here name the Goods] ad valence 
_ 20]. eidem C. ſuper * 
tunt ꝓx ſequem deliband po tamen A, 
nondum deliberavit. Set ilk ei hucuſq, 


tradie Unde die hd deter iozat eſt ck damp⸗ 


Sbligatozim quod ei injuſte detinet, c. 


Narr s. 


ſcripti 
ſed ill 
2d. Pa 


Declai 
Clo! 
Gra 

Som̃s 


ip? C 
Willi 
mo Y 
White 
intral 
am ce 
dam 
al bid 
conſur 
toncul 
imo 
die S 
diebu; 
moꝛm 
damp 
Ont 1 
deter! 
tiam 
ducit 


Detinue upon a Bargain. 


Som ſl. A B. nup de (Ct.) ſurm fuit 
, ad reſpondend C. D. de 


que ei injuſte detinet, c. Et unde idem 


ro die Maij Anno regni düt Regis nunc 


+ 2 „ 


diem 


licet lepius requiſie catalla pd eidem C. 
deliberare contradirit F adhuc con⸗ 


num het ad valene 20 l. Et inde Þdue 
. a od 


Detinue for a Bond. 


fl. A. B. Sc. lum, &c. ad reſpondend C. D. 
de plito hd reddat ei quoddam ſcript 


Et unde idem C. p J. S. Attozid luum 


die Fd cum ip© (ſuch a day and year) 


apud E. delibaſfet pfar A. ſcriptid pd in 


C obligatur eidem C. D. in 50 l. bone c 
leglis monete Angk certo termino in cod 


quo continetur qd quidem CM. B. tenetur Nl. oY 
Home 


bo p 


ſcriptum content ſolvens ſalvo cuſtodiend Dag 


6 eidem C. cum inde requiſie kuiſſet deli⸗ 
berand pd tamen A. licet ſepius requiſit 
e ſcript 


Narr s. 
P criptd pdick eidem C. nondum delibavit 
ſed ill ei hucuſq; (c.) ide Inſtruct. Clerical. 
zd. Part. e 


uit Cloſe, Eating up and Treading down his 
de Grafs, with a Continu ano. 


Som̃s (N. \ B. queritur de C. D. in 


Willi tertij nunc Regis Angk, Cc. deci⸗ 


White-acre, apud E. in Cond ps fregit & 
intravit Et herbam ipius A. ad valenci⸗ 
am centum ſolid nup creſcem cum quibul⸗ 


al bidentibus depale fuit conculcavit & 


imo die Maij Anno lupdco ulſq; pzimid 
dampnum ipius A. Et contra pacem dick 


ducit Sectam (c.) 


In Aſſault and Battery. 


Soms (l. DE 
= Cuſton Warr, Ec. de eo qo 
be pzimo die Maij Anno Regni Dit 


Declaration in Treſpaſs for Breaking his 


| cuſtod Mart, Ec. de eo qu 
ip C. pꝛimo die Maij Anno Kegni-Dnt 


mo Vi & armis, cc. Cim̃ iptus A. vocae 


dam averits videlt equis vaccis pozxcis & 


conſumpſit Tiiſge po quoad dice depaſe 
tonculcacom conlumpcom herbe py a ps 


die Septembzis ertunc pr” ſequem disſis 
diebus & vicibus continuando Et alia 
tnozmia ei adtunc ck ib intulit ad grave 


Duni Regis nunc unde idem A. dicit qui 


deter ioꝛat eſt Et dampnum het ad valen⸗ 
tam quadzaginta libzarum Ed inde pꝛo⸗ 


B. queritur de C. D. in 


Dilli tertij nunc Regis Ang, Cc. deci⸗ 
— * 
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1 


796 Narr s. | 
K's Bench. 1110 Dj | armis videlt gladiis baculig K 
V cultellis in ipm̃ A. apud E. inlule fecit 
Te ipmd verhavit vulneravit & maletraca⸗ 
vit ita qv de vita ejus maxime deſperg- 
batur Et alia enozmia ei adtunc c ibm 
intulit contra pacem dice Dñi Regis nunt 
ad dampnum tpius A. 201. Et inde pꝛo⸗ 
duc ſecam, ct. SR 


IRS E 
In Aſſault, Battery and Impriſonment. 


— -Jnſulf fecit & ipm̃ A. verberabit 
vulneravit impziſonavit c maletractavit 
E ipid pd A. in pꝛiſona fine aliqua röna⸗ 
ili cauſa contra volune ipius A. E contra 
legem E tons hujus Regni Angl per 
magnü tempus (viz.) p ſpatid duo. die. 
rum tontinuit & cuſtodivit Et alia eno;⸗ 
mia ei adtunc 4 ibm intulit contra pacem 
dice Dñi Aegis nunc ac ad dampud ipuß 
A. 40 l. Et inde p2odue ſectam (t.) 


A Declaration by a Clerk of the Office 


pro clio A. B. Gem uid Clico- R. . & E. C. 
Offic Armig Capita? Cleric Dn HKegis ad pli⸗ 
% ta in Cur ipius Di Regis cozam ipo 
ANege irrotuland aſſigy jurta libertat c 
pzivileg p humod Capital Clericis c eo. 
Clicis a tempoꝛe cujus contrarimemo21a 
hominid non exiſtit uſitae & appzobae in 
eas plens hic in Cut in ppr perſona ſua 
gqueritur de C. D. in cuſtod Mart, Ec. p 
Eaſe. eo vibeltgvenmn (Fe) ))))77 


Or 


Narr's. 191 
| 3 | | K's*Bench, — 
Or, — in cuſios Mare, Ec. de plito qu > | 

reddat ei 10 J. quas ei debet & injuſte de- Debt. — 
tinet (Fc. as the Caſe is. ) . 


Againſt an Attorney of the Court. 1 

fl. A. B. queritur de C. D. Gem uid At- Vers, It. 
tod Cut Düi Regis cozam ipõ Rege on. 41 
pled hic in Cut in ppr? perfoi) lua ꝓ co + 1 
videlt En cum (et.) Theſe may ſerve pro && — 


con. mutatis mutandis. 
Replevin. 


. . A. B. ſum̃ fuit ad reſponz C. D. de , 
plito quare cepit averia ipius C. & ea 
injuſte detinuit contra vad & pleg, Cc. 
Et unde idem C. p B. G. Atto ſuum 
queritur qd pd A. pzimo die Maij anno 
fiegnt Ont Willi tertij nunc Regis Ang! 
__ me Necimo apud S. in Cond pdier in quo · 
ce. dam loco ibm vocae Spring- Cloſe, tepit a- 

eria ipius C. videlt duos. böves & tres 
. C. W vaccas & ea injuſte detinuit contra vad 
pli- WW & pleg quouſq, cc. Unde Þdice C. dicit go 
po Ill ip deteriozae eſt & dampnid het ad va- 
e © Wen 20 l. Et inde pꝛodue Secam, ec. 


eple v in. 


eo. „„ | 

oa See for Rules of Proceeding in this Action, Sce more 
? In when removed out of an inferior Court, of Declara- 
ſua and how, in the Introduction to Mr. ons in the 
kt. S Vidian's Entries. e ogg 


Trover 


a4 4 : 


„ Bench 


ne, . A W. queritur de C. D. in cut 


N atr's. 


Trover. 


= Part, ec. p eo videlt qu cum; 
dict A. decimo die Maij anno Regnt Thi 
 Calilti tertij nunc Regis Angk, Cc. dec 


mo apud L in Com̃ pdice poſſeſſ. fuit de 
bonis & catallis videlt uid ledo pulvinai nat 
(Anglite Feather- bed) [naming the Good] aſſu 
ad valene 40 l. ut de bonis ꝙ tatallis ſui Þ ip 
ppt Et ſic inde poſſeſſionae exiſfem idenſſſ] Et 

A. poſtea ſcilt pd 10 die Maij Anno deciW ett 
mo ſuþdicto apud X. po in Cond dil 

bona & catalla il? extra manug & poſſel , 4 


Gord ſuas calualie pdidit & amiũt que 
88 bona F catalla ſie æmift. poſtea 
tilt þdice ro die Maij anno ſeptimo fuj- 


dito apud L. þdice in Cond pdice ad ma 
nus C poſſeſſiom pb C. per invencoid deve: 
net po tamen C. ſciens bona & catalla ji 
foze bona & tatalla ipius A. pꝛopt & ad 
ipſm A. de jure ſpectare c pertinere tha 
chinans tamen fraudulent intendefd ent 
dem A. in hat parte callide & ſirbdole de⸗ | 
cipere & defraudare bona F tatalla pdiee K. 
licet fepiug requiſit, Ec. eidem A. non-Y 110 
dum delibavit led bona F catalla pdiceill 
poſtea [ctit 16 die Maij anno decimo lu⸗ 
pꝛadicto apud T. pþdice in Com pdick in 
ulum fuum pꝛopf convertit & dilpoſuit 
Unde idem A. dicit qd ip© deteriozar eli 
Et dampnum het ad valene ſeragintsſſſto: 
lib Et mde p2odue ſectam, cc. 


N arr s. 


of Afrdavire. 5 


nar pꝛeſtitit Serm̃ ſuum gd ꝓmiſſio & 


aſſumpto in ead Narr menkonat (ſi que 


p ipnd fact fuer ) fuer fack in Com̃ S. 


F you have occaſion to alter the Has 1 in 
a Declaration, you muſt write the ſub- 
ſtance of your Affdavit i in the Margent thus: 3 


Defendens in hac PNarratione menko⸗ 


Et non in Londoi) Cor Middx ] nec alibi 


extra eundem Com S; 
And ſo of the like: 
Afar of Peltvery of a Declaration. 


— Harr [ or, quod ip© recepit Marr 


VB. pltitit Satrm ſuid gs ipꝰ retepit 


unde her eſt copia J 24 die Daobt uit p⸗ : 


tf E non antea. 


Rules to be obſerved in His Majifties Court of 
King*-Bench, in Proceedings upon Declat as 
tions jelivered to Priſoners in Goal. 


| It is Ordered as followeth : q 


iſt, That no Copy of 4 Declaration be 
delivered to a Priſoner in Cultody g 


ginta before the Day of the R tuin of the Proceſs, 
upon which the Defendant was taken or 


. charged! in ; culjody. 


Oo Second 
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2 


E's. Bench. 


r 
Secondly, That no Rule be given for the 
Defendant in Cuſtody to appear and plead 


to any Declaration againſt him, till an Affi. 


davit be filed with the Clerk of the Rules, 


df the Delivery of a Copy of ſuch Declara. 


tion, and the time when, and the Perſon 


to whom the ſaid Copy was delivered; and 


that the Defendant was arreſted or charg. 
ed in Cuſtody, 


by Proceſs of this Court, 
returnable before the delivery of ſuch Copyz 
and that the time when ſuch Affidavit was 
filed, be entred upon the ſaid- Affidavit by 


the Clerk of the Rules, and a Copy of ſuch 


Affidavit be produced to the Prothonotary 


or Secondary before ſigning of Judgment. 


Thirdly, If a Copy of the Declaration be 


delivered againſt ſuch Defendants, before 


Menſem Paſcbæ, or Craſtinum Animarum, and 
Affidavit thereof made and filed, and the 


Defendant doth not appear before the end 


of Ten days after Eaſter and Michael mal. 


Term reſpectively, Judgment may be en- 
tred againſt him, if Rules have been given: 
But if he doth appear before the end of Ten 
days after the Term, he ſhall Imparle until 
the next Term; (unleſs the Action be in 
London or Middleſex, and the Defendant be 
in Priſon within Forty Miles of London or 


Weſtminſter ) then, tho? he doth appear be- 


fore the Expiration of Ten days after the 


end of the Term, he ſhall plead two days 


before the Eſſoyn day of the next Term; 


and in default thereof (Rules having been 
given) Judgment may be entred againſt 


him, as aforeſaid, | 
Fourth- 


„„ „ 
Fourthly, If a Copy of the Declaration Ks. Bench. 
be 4 ere againſt ſuch Defendant, on, or 
after Menſem Paſcbhæ in Eafter Term, or 
Craſtinum Animarum in Anek e ern. 
or in Hillary or Trinity Term; and thereupon 
the Plaintiff gives Rule to appear and an- 
ſwer. Then muſt the Defendant appear two 
days before the Eſſoyn day of the next 
Term: But if he does not appear within 
that time, judgment ſhall be given againſt 1 — — 
nn. 8 
Fiftkly, If a Writ be Returnable in any 
Term, and a Copy of the Declaration has 
been delivered before the Eſſoyn- day of the 
next Term; the Plaintiff in ſuch next Term 
may give Rules to appear and anſwer: And 
if the Defendant does not appear and plead | | 
upon the Expiration of the Rules, judgment 5 
I ——. . -__-- -- 
Sixthly, If the Declaration be not Filed 
before the end of the next Term, after the 
Writ or Proceſs (by which the Pfſoner 
was taken or charged in Cuſtody) is Re- ” 
turnable, and Aﬀidavic made and filed in \ 
manner, as aforeſaid, before the end of EDS I 
twenty days next after ſuch Term, tho. | 
Priſoner ſhall be diſcharged by Common 
Bail, ſigned by one of the Juſtices of this 
Court, 5 5 


0 2 3 Serenthly, 
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X's Bench Seventhly, H any Goaler or Keeper of a 
Yo Priſon, having received a Copy of a Decla- 
| ration againſt any Priſoner in his Cuſtody, 
| ſhall ſuppreſs the ſame, and not deliver it 


998 unto ſuch Priſoner, an Attachment 
hal be iſſued ag him. 


FJobn Hl. 2519 illiam Gregory. 
William Dolben. Giles Eyre. wo 


When you admit a Guardian for an In 
fant before a Judge, do in this manner: 

Take a piece of Parchment like A Bail- 
piece; then write thus: 


So mg ſl. 1 B. qui infra erat III | 
C unius annozum exiſtit 
admiſſus eſt p Cur Dn 
Regis cozam iplo Re 
p 4. S. Gem Guardia 
luum ad defend omnes X 
omnimod Actones & Actu 
0 in eas Cut dependen ad 
5 lece W. B. 


When 


to c 
cial 
and 
adv 
ratl 

N 
ys 
reſt: 


wat 
firft 
are 
Fort 
ye { 
den 

X 
King 
Cou 
at tf 
ore 

C 
ſafeſ 
dant 
the ] 
is th 
not « 


A 
4 


Narr s. 


4 When you have Bail, the next thing is K's Bench 


. to draw your Declaration, wherein (in Spe- 
, cial Caſes) there is often great difficulty; 
it and it is a Fee very uſefully beſtowed to 
i | adviſe with able Counſel upon the Decla- 
. Gb „„ 
Many Cauſes do miſcarry, and many De- 
lays and Charges happen by Demurrers, Ar- 
reſts of Judgment and Writs of Error, for 
want of good Advice on the Declaration at 
firft : But Clerks (at leaſt for fome time) 
are employed only in the general and uſual 


ye ſhall find moſt of the neceſſary Prece- 
dents here inferred, 5 
You. write the Term and Year of the 
King on the Top of the Declaration, the 
County in the Margent, the Attorney's Name 
at the bottom ¶ with pleg de pſequensy, Ec. 
or elle tis Error J 5 
Carry the Declaration (of which it is the 
lafeſt way to keep a Copy) to the Defen- 
dant's Attorney: You muſt deliver it before 
the Eſſoyn- day of the enſuing Term (which 
is the firſt General Return) or elſe you can- 
not compel him to plead that Term. 


And note, If you do not deliver it before 
the Riſing of the Court, the laſt day 
of the ſecond Term, the Defendant 
may have Judgment and Coſts againſt 
the Plaintiff for not declaring in two 
pi; JO. ae? 


0 3 On 
hen ES, . = 


Forms of common Declarations, of which 


K's Bench. It was the ancient | Practice to write the 
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Narr's. 


vo Declaration on Parchment, and file it in the 


ſ 


Office, for which they paid 4 4. but now 
that is not done; except againſt Attornies 
and Priſoners, and when Writs of Error are 
brought. WP, q 


But ſtill the Attornies pay 2 per Term 


to Mr. Bromfield, for Filing their Declarati- 
ons. Sk, of ; 


0 


And ſometimes if you cannot find out 


where the Defendant's Attorney lives, to 


deliver him the Declaration, you may en- 
grols it on Parchment, and file it, which will 
Fo as effectual as if you delivered it to the 


Attorney; but you ought to give notice ei- 
ther to the Attorney, when you can find 


him, or to the Defendant. 


The firſt day of the enſuing Term you 
make up your Paper of Rules, writing your 


Name and the Term on the top, and then 


A. B. 6fugs C. D. and fo all your Cauſes 


wherein you are for the Plaintiff, one under 
another, and carry your Paper to the Se- 
condary in the Office, and he now gives 


one peremptory Rule to plead in about eight 
days. Carry that Paper to the Clerk of the 


Rules to be entred, and pay him 1 s. 4 d. for 
each Rule or Cauſs. V 
Then call for your Declaration of the 
Defendant's Attorney: If he will not deliver 
jt to you in ſome few days, and by the time 


that the Rules to plead are out, (which he 
wilt ſometimes do, to delay you, and hinder ' 


yo'1 from ſigning judgment, which is to be 


done on the ſide of the Declaration; ) then 


it 


ws 


if you have a true Copy, as I directed be- Ki cnc 
fore, you may! have Judgment for want of 
| a Plea ſigned on that Copy; but if you did 
not keep a Copy, you may ſummon the De- 
fendant's Attorney before a Judge, to compel 
him to redeliver you your Declaration. 
Lou muſt alfo remember to call on him 
for a Plea, before the Rules for Pleading are 
out; and it is a uſual and good way to de- 
mand ſuch Declaration and Plea by a Note 
In this manner: þ 


2 Crim Anno 120 Willi tertij (at. ) 


55 Mr. ee Vet. petit Marr 
B. E Kel; pong. 15 


You may ſearch the Clerk of the Pap pers, 
plea Books, the fourth or fifth. day of. the 
Term, to fee whether the Daene hath 
not put in a Plea in Abatement, or in Bar, 
and fo the Plaintiff” Attorney may loſe four 
or five days in waiting for a Plea till his 
Rules are out, If he do not ſearch. | 


of Pleas. | 
Leas are either General or Special. 
: A General Plea is pleaded commonly 
on the Side of the Declaration; or now, 
becauſe of the Stamp, on a little piece of 2 4. 
ſtamped Paper, without Counſel's Hand, on- 
ly the Defendant's Attorney's Name to it, and 
he pays the Plaintiffs nn for « encring it; 


as in Caſe thus : 
94 Non 


2.00 


Of Pleas, 


Ks Bench. Non aſſumpſit p J. C. lok 159. L or non 


is.] 


Cuf, Non elt face, Nil debet, Et. as the caſe 


4 


Special Pleadings are drawn up in Form, 


ſetting forth the matter pleaded at large, 
with an apt Concluſion to the Declaration, 


or to the Action, as the Caſe is, and muſt 


be ſigned by Counſel, or elſe cannot be re. 
They are generally of two forts : Pleas in 
Abatement, which we may call Temporary ; 


for they do not go to deſtroy the Action, but 


only ſtop it for a time until the Obſtacle 


pleaded be removed. _ 


Ass to plead, That the Plaintiff is Excom- 


municated, or is Outlawed ; that doth not 


deſtroy the Action, but only ſuſpend it till 


the Plaintiff take off his Excommunication, 


Of Pleas 
in Abate» 
ment. 


or reverſe his Outlawry, and then he may 


proceed in his Action. 


* 


Br, That the Plaintiff is an Alien Enemy; 
for he may be made a free Denizen or Na- 


turalized, and then the Obſtacle is removed. 
A Miſnomer of the Defendant's Chriſtian 
or Sirname, or naming him Executor , 


when he is Adminiſtrator, the Plaintiff 
may bring a new Action without paying 
Coſts by the right Name, or as Adminiſtra- 
_- REN — PO wk 


For Inſtance, To the Name, the Addition, 


Death. Covert-Baron, one of the Executors 
or Adminiſtrators not named, Infancy in 


Plaintiff or Defendant, ( tho? Infancy in the 


Defendant may alſo be given in Evidence 


at 


| Pleas in abatement are very various: 


1 * hed 


— T] 


" FY:. Dy vu WY -Ww 


and the like. ET Rs = 
” Whereof in 7. ownſend” S Tables you will | | i 
find References to good Precedents, and allo — iff 


in other Prectdent-Books ſince. publiſhed. 


and to gain time; and the Defendant's At- 
torney muſt be cautious how he rejoyns to 


Pl Uleas. or 
it the Trial, and will Nonſuit the Plaintiff, K's Bench: = 
tho? not pleaded ) other Actions depending 
priviledge, That the Defendant is an At- 
torney of the Common-Pleas, and ought not 
to be ſued in the King's-Bench, ( Excepethe,. 
Plaintiff be an Attorney of the King*s-Bench) © 


Thoſe Pleas are very often meerly dilatory, „ | 


Caution | | li 
o - > - 9 2 8 for Defen· i 
the Plaintiffs Replication: For if he joyns gant. 
Iſſue, and it be found againſt him, the Judg- 8 
ment is final. The uſual way is to demur to 


the Replication, and then the Judgment can Demurrer. 


be but a Reſpondeas Ouſter; that is, That the 
Defendant ſhall plead, another Plea, which 
may be either Special or General. 


A Plea in Abatement muſt conclude to 


the Declaration; as, Et hoc paratus eſt 

verificare unde per Judie de Bill (or pe 0 

Part ) Þd c q Billa illa caſſetur. . 
Or, if the Plaintiff be an alien Enemy, 

Unde pee Judie ſi pdict A. (the Plaintiff) 

ad Billam þv reſpond debear, c. 


| It may not be amiſs to inſert one Preſident 
for our Young Clerk's Inſtruction. 


Mis noſmer 


Ok Peas. 


Miſnoſmer of the Sirname. 


Et dice Carolus p Facobe Cunning: . 
ham Attoznae ſuum venir & defendit vim 
E injur, Ec. (but you muſt not put quando, 


as in Pleas in Bar) Et per Judie ve billa 


 Þdicf quia die qu ip? þdice Carolus no- 


minatur & vocatur p nomen Caroli Dol- 


| fon at p eadem nomen & cognomen a tem- 


poꝛe Nativitatis ſue hucuſq; ſemper cogtd 


& vocat fuit & non p nden Cat Dodlon | 
| put in billa Pdice ſupering notatur Et 
hoc parat eſt verificare Unde per Judic 


de billa pdict & qd billa illa taſſetur. 


4-444 


G. H. 


See more of theſe Pleas in Abatement, and 
Pleas in Bar in the Method of Pleading, al: 


the Third Part of Inſtructor Clericalis. 


Pleas 


Sa” — 
5 
* 


eas 


Err 


Pleas in Bar 3 tha Plaintiff's Action V's Bench. 


for ever; as if the Defendant pleads. a Gene- 
ral Releaſe. =. 


And as a Plea in Abatement conclufles: to 


the Declaration, ſo in Bar it muſt conglude 


to the Action; as, Et hot parat᷑ eſt Sificare 


unde per Judic fi pdiet A. B. Aet᷑om luam 


pdict inde lus eum here feu manutenere 


E. F. 


Special e are left with the Clerks of 
the Papers (vix.) either with Mr. Bains or 
Mr. Stone. Therefore when for the Plaintiff, 
you muſt take a Copy from the Clerk of the 


n Ws 


Papers of ſuch Special Plea or Demurrer, for 


which you pay 6 d. a Sheet, and put in your 
Replication, and carry your Declaration to 


him, and he will make up the Paper-book, 


or rather make it up your ſelf Copy-wiſe, 
and let him peruſe it, and he is paid 9 4. per 


Fol. and he writes a Rule on the Fiche of the 
Book, That if the Defendant do not receive 


the Paper-Book, and return it to be entred 
in four days, then a Hon 5s may be en- 
tred. 

You are to deliver this Paper-Book cothe 
Defendant? Attorney, and call for it at the 
end of the four Days, and he muſt pay you 


for Entring his VVarrant of Attorney, and 


9 4 per Fol. for his Plea and other his Plead- 
ings, as Rejoynder, &c. if there be any, and ; 
then give him Notes of Trial. 


Intrae 


58 
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K's Bench. 


J 


Continue 
the Poſtea, 


as in o- 


chers v/que. 


5 N on Pros. 
Intrae Non p# ad Barram. 


Ui ad veritae de infracontene dicent 

Y elect triat & jurat fuer ac ad bar- 
— ram hujus Cur de veredicto ſuo de 
E ſuper pᷣmiſſ. reddend inter fe coicany 


' receſſer & oy ad eandem barram p20 
0 


veredit 


uo in hat parte reddend reve- 


ner ſup quo pdick quer ſolempniter exatt 


Jo', Et. 


non ved net elt ps billam ſuam inkralcript 


| * of a Non p# upon an Action by 
atitat, and Judgment thereupon. 


Soms ſl. A. B. arreſtat fuit ad ſectam | 


F. D. Virtute bzis Dfit Regis de Latir 
ret toꝛam Dio Rege apud Weſtm̃ (tli die 


as in the Tae ) Anno KKegni.dicti Dai Ke- 
gis nunc ſeptimo Et Þdice C. tunt & ibi⸗ 
dem ptulit in Cur Dni Regis hic quan- 


dam Billam ſuam vers pd A. in cuſtod 


Marr, Ec. de pkito ( Ec.) quam quidem bil⸗ 
lam idem C. D. vers þd A. poltea non eſt 


pꝛos Jdeo adjudicantur eidem A. ꝓ mis 


E tuſtag ſuis p ibm in hat parte appoie 


40s. juxta foꝛmam Statuti, 6c. ut poſtea 
207. | | | s 55 


Note, Theſe Judgments upon Non p208 
muſt be drawn up, and Coſts ſigned by 
the Maſter, as in other Judgments, by 
Confeffion or Non inltozmwd, = 


Aliter 


Aliter. „5 


fl. A. B. qui tulit Bill uam de plito 
Ciiſgt 6lus C. D. compared dtertu bzis 
| Di Kegis de Laticat ad ſectam ipius A. 
| B. a Cur Dni Regis pdice emanerd Bil- 
| lam illam non eſt ys Jdeo adjudicantur 
eidem C. p Cue Diit Regis hic p mis & 
tuſtag E juxta foꝛmam Statut, Ec. Et 
ipꝰ & pleg lui de pꝛos' ſcilt Johes Doe E 
Kikus Roe in mid, cc. Et pdict A. eat 
inde ſine die, cr. . 


| Alicer, | 
t. A. B. arreſtar ad Secam f. G. per⸗ 


e ſonalit compuit cozam Dño Rege apud 
e | Meſtm̃ die + 74 ꝓx' poſt 8 * 
2 BW Et quia pd N. non narravit verſug pfae 
i A. B. infra tres dies extunc ꝓx ſequeid 
1- || Jdeo jurta fozmam Statuti adjudican- 
tur eidem A. per Cue Diit Regis 12 s. p 


J 


4 I miZEcuſtag (Xc.) 
5 Antrato non p# p dekectu Replicatonig 


Et ſup hot pd Def, petit qu Quer a 
plitid ipius Det. replicaret ſup quo dies 
(as in the Rule that isgiven) dar eſt p Cu 
dice Diit Regis nunc hic pfae Quer' ad 
replicans ad pd plitm̃ ps Def. Et dice eſt 
eidnd Quer p Cur dice Dm Negis nunc 
hic qd ipꝰ ad eundm̃ did repk Ad gm diem 

5 doꝛzam 
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K's Bench, toꝛam Duo Rege apud Weſind vetd pdice 


Nen Pros. 


Del. p Attozm ſuum ps Et pb Quer licet 


ſolempniter exact non venit nec ad plitm̃ 
ppdick Def, replicavit nec eſt Billam ſuam 


pd ſus eundyd Dek. ult ius pꝛoſecut Jo 


tons eſt p Cur hic qd pꝛedick Quei ni- 
chil caperet p Billam ſuam p dier ſed gy 


ipd x pleg lui de p20# ſtikt Johes Doe 
* AR Hoe ſunt in Mia Et pd Defeny 


kat inde ſine die Kt. Et ultius cons elt 


in plitrid pdict die 


go pꝛedice Dek. recupet verlus pzedice 
Auer ; 1. pꝛo mis & cuſtagiis ſuis per 


ip circa defenfonem ſuam Þ in hac 


parte ſuſtent eidem Def, per Cur? Diii 
Kegis nunc hic jurta fozmam Statuti in 


hujulmodi talu inde nuper edie & p2ovis 
adjudicar Et idem Dek. beat execukonem 


0 


Antrato Non p#p befenu Gefiak Exie, 


Et de hoc ponit fe ſuper patriam Et 


pv Dek. per gd pdier Quer replicaret ad 
plitm̃ ipius Det. ſuper quo dem eſt eidm̃ 
quer' p Curꝰ dice dnifliegis nunc hicqy ip? 


replicaret ad pd plitnd ct intraret Exitũ 
„ 
periculo incumb Poſtea iſto eodem Ter- 
mino coꝛam dict Dor) Rege apud Weſt 
ven pdier Def. per Attoꝛmd ſuum pdick 
Et pdict Quer? licet ſolempnit exact non 


veñ net ad plitm̃ pdice Dek. replicavit nec 


eſt Billam ſuam pdict dlus eundid Dek. 


ule tus plecut Fo? (ut ſlupꝛa.) 


Intraco 


Non Pros. 207 
Al Intrato Non p# ſuper Tatitat. 
A V. arreſtae-fuit Dirtute 


Tondo ſl. 6 

titat cozam iplo Nege emanen Et Vie 

Londotd direct retoznabile cozam dice duo 

Rege de Termino Palche apud Weſind 

ule pterito ad reſpon C. D. de ptito 

Talge Et idem A. B. ad eundem diem 

per. . . Attozd ſuum fecundum fo2- 

mam Statuti in hujuſmodi calu nuper 

edit x p2zovis compuit Et pfat C. D. in 

eadem Cure dice dow Regis cozam ipſo 

liege apud TUeſtid per Billam ſive Marr 

ſuam in aliqua octone perſona ſive ejectoid 

firme verſus ipm̃d A. B. ante finem Ter- 

mid lc© Trinitatis extunc px? legued _T 

- exiſted pr? termim̃ poſt comparene ipſius 

7 A. B. ad fectam C. D. non narravif 

et Ideo cong' eſt qd pdice C. D. nil capiat 

ad ber bꝛeve luum pd ſed gd iple ſig in mia) 

D Et ulterms cons eff qu pdice A. B. re⸗ 

po | cvperet verlus pdice E. D. 30 5. po mig 

tn | E cuſtagiis ſuis per ipmd circa defenfo- 
nem ſuam in hat parte ſuſtent eidm̃ A. B. 

per Cur diet dom Kiegis nunt hic jurta 

koꝛmam Statuti in hujuſmodi caſu nuper 

edif # pvis' adjudicat Et pdice A. B. 

— 2 


Non 
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K's Bench. 
a 


ſuam pdice Jo ip©O & pl 


Nolle Profequi. CES 


Non pꝛos dſus Quer in debto polt De; 
murrer jutice & cuſtag p20 Del. 


A quem diem ved in Cur' hit pdice 
Def. per Attowid ſuum pdier Et pdier 


Quer quarto die pkiti ſolemnite * 


lui de pꝛole⸗ 


non ve] net eſt ulterius pꝛoſecut᷑ Gillan 
tf 
quend ſint in Mid, cc. Et pdick Dek. eat 


ünde ſine die Ec. Cong? eſt etiam qv 


Þdice Def. recuperec. verſug pþfat Quer 


dampna ſua ockone þmiſl, add 


eidem Dek. ad requiſiconem ſuam 9 mig 


* (i) 7 


th 


1 Cur? hic adjudicar (Et. ut m al. ) 


cuſtag ſuis in ea parte ſuſtene ſeeund? 
2mam Statuti inde nuper edir E pvig? 


Auer nolle plequi polt Exit junce. 


Poſtea leixt quinto te” Anno 
id hit in Tur: dice Auer p At⸗ 
uum þdice E katetur le hic in Cur” 
: ſterius malle p:olequi 6ſus pfat Dek. in 


 plito pdict Jdeo idem Dek. eat inde ſine 


die ec.) 


of 


ern 


E= 


* 
g 
w 


: 


perius ſus __ 


 Iffues, Gt. 
Of Mei. 
Hon Affumps. by one 


Non Jnfozd by anothe 
of the Bart. | 


Es 


Defendant } and 
the lame Ty 


dice A, B. per C. D. Attozid fue 
veid E defend vim & injut quando, c. 


Et idem A. dicit qu ipe Non aſſumpſic 
ſuper ſe mods & fozma put þdic A. ſu⸗ 


pom fe ſuper 
201 ) Et ſuper wa pdict J. pet qd pdiet 


eritur Et de hoc 
. Et pꝛedice J. ikie 


d Nare ſtam pꝛeditt flir reſpons- 
ſuper quo idem Atto 2m pᷣdict᷑ E. die qd ip 


Non elt infoxtd p pdite E. de aliquo re⸗ 


ſpon# inde eidem J. in þmiſf. dand nec 
aliquid aliud die in barrami ſive peluom̃ 
Actionig ipius J. p7xdice per quod idem 


Ob quod pd J. dampna ſua 63 pjekae E. 
occone non perfozmatoid pꝛomiſſioũd E 


J. remam inde vers eundi E. in defens —- 


aſſumptoid.Þdice E. pꝛedict recuperare de⸗ 
beat, Ec. Sed quia Cut dice Dom ſiegig 


tozam ip Rege 
p J. octone 


fe 


incogf exiſtit que dampna 
be Ideo tid quoad 


triand exit Þdice 1 pfae J. "fe on 4 


A. ſuperius in koma Þdice 
quoad inquirend que dampna Þ2edic 


ſuſtinuit tr ocfone non perfozmatof 2 


miſſio & aſtumptom̃ ill quam pꝛo mis 
tuſtag ſuis p ipnd circa fegam fuam in 


wa 


Rege * Welti FO ut in ak.) 


A 


Con 


hat parte appoit veid inde Jut cozam Dito 


f 


210 Iſſues, ac. 


L. Bench. 
Cogm Ack 


verſluß eum virtute Bille pdict idem 
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oid p pare & Nil debet p pzia 
for the reſidue. 8 

Quando (Ft.) Et quoad 51. de pꝛedier 

15 l. quas pdice Quet luperius 7 


die gd ipd non poteſt dedicere ackonem 
Pditt quer nec quin Willam illam fit ka⸗ 
tum ipius Dek. nec quin ipꝰ debeat pfar 
quei eaſdem 5 l. modo ck fo2ma put idem 
quer ſuperins NEWS eum inde. Narra- 
vit JYdeo cons eſt qd pdice quer recupet 
vers pfar Def. eaſdem 51 Et pdice Def, 
15 l. reſid quas Þdice quer ſuperius ex 
tompõ exigit verlug eum idem Dek. die 
qd ip© non debet pfac quet᷑ eaſdem 10 1. 
net aliquem inde denar modo C fozma 
((t.) Et de hoe pom (ct.) Et quia con; 
veni2ng E neteſſe eſt qv unica fiat tarako 
dampnoyum ꝓ uno integro debo pdice i. 
_ conting Judicim de Þdice 10 l. quas idem 
quer luper ius ex Comps exigit vers pfat 
Oel. eidem quer reddi Ades ceſſet taxato 
dampnd ill quouſc; pdice prir de eildem 
10 l. inter partes Þdice terminetur Kc. 
Et quoad triany exit pdict pcepe eſt Vie 
quoad Uenire faè (c. 
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tenere debeat (t.) ) 


Ames 


vr 


Kon afſurnpfit infra fe anos, 


Et modo (c.) Et die qu ddice A. Hes 
tom ſuam dice inde verſus eum here, ſeu; 
manutenere non Work quia 12 ödick A. 
die Anno Begui digi 
Dond Regi ig nunc wit" » Billamſyam | 


- dice verfag ipm̃ C. exhibuit Tole 
oo on 


idem C. ad aliquod tempug i -: 
nog pᷣx' ante diem erhibicoid Bille pdice 
Non aſſumpſit ſuper ſe modo ct fozma put 
dice A. ſuperius inde verſus eum nar⸗ 
ravit - Et hoc parat eſt verificare Unde 
pet judicium fi pdice A. Ackonem lyam. 
pdice inde verſus eum habere leu manu⸗ 


Replication. 


- Et Sic A. dieit 95 iple per ent 
pdice E, luperius plitando allegar ab 
Ackone lus pdice inde verſus eum 1 
pcludi non debet quia die qv dice E. in⸗ 
fra ſex annos aſſumplit ſuper le modo 
fora put dice A. ſuperius vers ip 
B. narravit Et hoc petit qo i” rage 
p pꝛiam Et pꝛedict C C. fitie 
inde * 


- EH = 7 g 


Bw” F 2 N 
$: : * | 1 
* ns... Plene 


Iſfues. 
Plene adminiſtravit. 


Et modo (et.) attionem non (Xc.) guia 
vie qd po tempoze exhibitom bille pdier 
plene adminiſtravit ois bona & catalla 

que fuer pdice J. tempoze moꝛtis fue in 
manibus luis adminiſftany p gd þdice C. 

debum ſuum pd pfat A. lolvere non potuit 

Et hot parat eſt brificare Unde (Fr.) 


e idem A. de debo pdice ſatil- 
ddice C, filie, Ec. Adeo veid (Etc.) 

56 2 
Et mobo (t.) Et idem C. dekend vim 


4 injue quando (&c.) E dicit qd pdice . 
non dimifit eidem C. meluagium ſive teñ⸗ 


tum þdice & cetera Þmiſſa cum pertim 


modo E foꝛma put þdice A. ſuperius vers 
eum queritur Et de hoc pom fe fuper pzi- 
ard Et þdice A. filie, Er. Jdeo (ct.) 


Pon 


Et dice A. (peludi non, Ec.) quia die 
qu pdice C. habet ct rempoze exhibito 

bdille pdice videlt (tali die & anno) apud 
(c.) buit diverſa bona & catalla que fuer 
pdite J. [Teltatozis)] tempoze moztis fue 
8 manibus ſuis adminiſtrand ad valene 
(c.) upde 
katere potuit videlt apud S. in Com pdice 
Et hot petit qd inquiratur p pꝛiam Et 


See 


eon detinet p Patriam. 


Et modo (t.) Et idem C. defend vim 

E mjut quando (c.) Et die qs ipſe non 
detinet par Fo bona & catalla pdict in 

Hart pdict ſpecificat nec aliquam inde 

partellam modo & fozma put pdicee A. 

luperius $lus eum queritur Et de hoc 
82 7 ſuper Pʒiamd Et pd A lilie, Ec. Js 


Et modo (c.) defeny vim & injur 
quando, Ec, Et die qd ip® non debet pfat 
A. pdier 201. nec aliquem inde denar mo- 
do c fozma put pdier A. ſuperius vers 
eum queritur Et hoc paratug eſt deken⸗ 
dere contra ipm̃ & ſeam ſuam qualiter⸗ 
cung Cur ded Dom Regis nunc hie conſi- 
deraverit (ct.) Et fuper hoc dick eſt plae 
Ep Cur dict Dom̃ Regis qv vem̃ cum le- 
ge tua de duodefd manu cozam Dũo Rege 
apud TMeſtm̃ die „ ꝓxꝰ poſt. SS +: 8 
ad perfitiend legem ſuam pleg de lege 
| *Johes Loe & Ritus Noe idem dies dar 
in eſt partibus pdice ibm. &c: Ad quem 
U. diem coꝛam Dno Hege apud TUeſtnd veid 
ſi- tam Þdice A. p Attoꝛm̃ ſuum pdice quam 
id pd C. in ppr perfor) ſua Ideo ſuper hoc 
rs perketit inde legem ſuam de duodend ma⸗ 
1s nu J5 conſiderat qo dius N. nthil ca- 
- piat per Billam ſuam Þdice ſed pꝛo falſo 
clamoze ſuo ſit in mid Et deus C. eat inde 
on | ſine die (c.) OT 
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214 Iſſues. 
K's Beneb. To wage Law is to put in Security, that 
pe will make Law at the day figned, And 
to make Law, is to take an Oath, that he 
owein not the Debt nor any Peny there- 


Clared. 


Debt: is demanded without Deed or Speci- 
alty; and if the Defendant do wage his Law, 


for ever barred of his Debt : But if the De- 
fendant be. ready, and the Plaintiff will not 


then he may bring another Aaion, as Caſe, 
to which the Detendant cannot wage his 
Law. See Compleat Attorney 72. See Com- 
Peat Sollicitor 249, 250, and 237. 

For when and for Wale See Touchſtone of 
Preſidents 294. 316, 


Book debt, or upon a Mutuatus, upon an 
AInſimul computaſſet, and in Detinue. Alſo 
in an Action of Debt upon an Arbictriment, 
or in Action of Detinue by the Bailment of 
anothers Hand. + But in no Caſe where 2 
Contempt, Treſpaſs, Deceit, or Injury 
ſuppoſed, ſhall he wage his Law, becauſe: in 


an OarHœ {ii a4 5 
. In an Action of Debt for an Amerciamept 
in a Court Baron, he may wage; but not in 
Debt for a Fine or Amerciament in a Court 
Leet, nor in ee t. dee wor 
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of in Manner and Form as the Plaintiff de- 
This Wager 10 L is old where a 


and che Plaintiff ſtand to it, the Plaintiff is 


ſtand to it, but be Nom ſuit and pay Coſts, 


The Defendant may wage his Law to 2 


ſuch Caſe the Law will not truſt him with 


* 


Illues. 


15. 


Nor in Trover, which is the reaſon more K' Bench 


Note, It's aid the Defendant cannot be 
admitted to wage Law inſtanter after 


Imparlance, 24 efore he % Wer and 
uited 


| this the Plaintiff cannot be N 


if the Deſendänt perfect his Law: Bur ii 


he wage Law after Imparlance, the 


_ Plaintiff may be Non. e 


Sollicitor 337. 
Iſthe Defendant fails in his Law, then fay, 


Ad quem diem cozam Diio Kege apud 


CUeſtnd ven) þdice A. per Atto2id lum pzes 


Et Þdice C. licet ad eund diem ſolempnie 


8 of Troyer than Detinue are brought. — 


exatt non verd ſed dekalt fee JFdeo cons 


eſt qd pd A. recupet verſus pfat B. debm 


luum pdicr-necnon 2 05. pdampid, Ec. (as 


in in Judgment by default. J 
_ Comperuit ad diem to a Bail bond. 


Et modo (Kt.) Defend vim & bine 


quando (c.) Et pet auditü Scripti Ob- 


ligatoꝛij pd Et ei legitur, Ec. pet etiam 
auditum Condifow ejuldem Scripti Ec 
ei legitt in hec verba, ſcilt, (che Condition 

(&c.) Quibus lectis E auditis idem C. 
dic qd pd A. Acton luam dice inde verſus 


er here ſeu manutenere non debet Quia 


die qo poſt confectofd Scripti Dbligato- 
rij pdice & ante diem erhibicoi Bille pd 


ipſiug A, lcilicet die (c.) comperene pr' 
ſequedpoſt dar Script Obligatoziz Þdice 
Wr C. comperuit cozam dice Ono Rege 

14 nunc 


7 


; N 


bbs 


K's Bench. tte ad reſpond pfar A. in ptito debiti 


* * : 


pd ſedm fozmam & effenum Conditoſd 
Script Obligatozij pꝛedice Et hot parat 
eſt verificare per Recozd WBaltij inde in 


Cut dick Du Kegis nunccozam iplo Ke- 


ge apud Belm dy remanem unde pee ju- 


die {i ÞÞicy A. Artiof, (gt.) 


Aliter in Tranſge, ö N 


Atom nan quia die qu ipſe compernit 


toꝛam Dño Rege apud Weſim pd pdicto die 
(Ec.) ad ond pfat A. in Condicofd pd lſu⸗ 


periug nominat de pd plito tranlge ſecun⸗ 


dum fozmam & effectid Condie ill Cujug 


quidmd C. comperene dic Cut dice Dm 


Aegis tozam ipſo Rege apud Weſtid ad- 


tunc & ibm recozdabarx put p Kecows inde 


in eadem Cur ipſius Dfii Kegis cozam 


dero Dno 


xplo Rege apud Welind Þdice refideid li- 
guet manifeſte Et hoc parar eſt verificary 
p Hecg2d Ul] (unde fi Ackon, Er.) 


* 


CES 
Replication. 


P'iecludi non quia die qu non hetr tfe 
Recozdum Comparenc pd C. kact cozam 
ege apud (Ueſtnd pd die (Et) in 
cadem Cur dier Dſii Regis cozam fpſo 


D]ño Rege apud CUeſtm Þdicf remanefd 
e 


ual iple pb C. ſuperius allegavit Et hoc 
Ec) unde pee judicip ck debm ſunm [if 


in Debt ]Junactd damnis luis octone deten⸗ 


for} debt if bi adjudjcart, Er: 


in 


N 


CHR 
ET Ord. Ee | K's Bench. 
In Treſpaſs and Caſe. nd 


unde per Judiciid & dane ſua ottone 
tranigt 5d C octone pzemilp ) fiht adjudi- 


Et Þdice C. die qu bett (the Record) 
comperene ipſius C. face'cozam ipſo Dito 
Rege apud TWWeſind p:edice die (ct.) in pd 
Cut dice Dni Regis oem ipſo Rege a- 

pud Weſind Þdice remam quak ipo ſupe⸗ 
rius allegavit Et hoc parat eſt verificare 
per Beco ill, Et. Jdeo pꝛetepę eſt eidi 

. 96 Heat hie (tali die) Keco2dum ill ſub. 
ſuo perienlo, 4 


Conditions performed to a Bond. | 


Et modo (Fc,) Et per (t.) Quibug | 

leis (tc,) Aſtiom non quia dic qd! ipd idem 
C. in & ſuper pʒimũ diem Maij in com ( - 
dito pdice ſuperiug ſpes ſolvit pzefar . 5 
pꝛedict᷑ 20l. in eadem Conditione ſuperius 
menfonae quas ei ad eundem diem ſolviſſe 

debuit letundum fozmam & effectum dice 

Conditiom videkt apud (c.) Et hoc parat 

eſt verificare unde per (et. | = 

Quer (pꝛecludi non) Quia die qd? þ5 C. 

ſuper pd pzimd diem Maij ſuperius men- erh. 

conae non ſolvit pfat A. 201. pꝛedig' in 

Conditiom pd ſuperius menkonat [idm 

foꝛmam E effectum Conditiomd pd? modo ck 

ſoama pꝛout pdic C. ſuperiug . 
F alle- 


218 | _ Ifves. Si 
E's Bench. alſegavit Et hoc pee qd' inquirae per pa- fate 
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tim Et bb A. lift Jdeo veid (Ft.) 5 
5 Ankra Eta. 1 
[ id n jd i 


Et modo ( Et.) Ackom non quia die 98 Er. 
' tpÞ idem C. tempoze confecfoid Scripe | © 
obl þdice fuit infra etatem viginti & uf | 
annozum [ viz. Etar 17 annozum E non 
ampftus ] Et hoc (Fc. ) Unde (Fc. 0 
Repl. Quer (pcludi non) quia die qd ps . 


C. tempoze confectoid Seripe obligatozij J dme 
pd fuit plem̃ etatis viginti & ud anno!. 8 
modo E fozma put pd C. ſuperius pkitando on 

| allegavit Et hoe per qv inquirat p patri- I aiif. 
am Et Þdicf EC, fimilit, (æc.) Jdeo (Ec) I 4 

ver Bures. ber 

Et modo (Ct.) Et die qu ipd de debo u Fla 


virtute Script pꝛedier onerart non debet Y 
quia die qd ipſe tempoze confeccoid Scri- ſpon 
pti dic? fuit impꝛilonat p dice A. K af x 
de covina (ua videłt apud B. in Cond pꝛe⸗ - ſy 
dice & ibidem in Pzilona detene quouly; id 
idem C. per vim & duritiam impzifona- | 9? "! 
menti ill fcripe illud par A. adtunt cx ibm 
kecit ſigillavit & ut facctum ſuum eidem 
; A. delibavit Et hoc (Cr.) unde pee judic F - 
E 5 ipd de bebo pd' virtute Scripe obk p2e- 
itt v. 7 T ol . PH 1 N {-u c 
Repl. ( Pzecludi non) quia die qv pd C. . 
tempoꝛe tonkectom keriptt $8 kuit ſui ju- Ditt 
rip ad largum extra quamlibet palandt f 
E (cripe illud ex mera « ſpontanea volun⸗ 


hoc (&c.) Unde (&c,) | 


ad largum?  ſcriptum illud ex mera & 
ſpontanea voſuntat᷑ ſua eidem A. adtunc & 
ibm fee e non ob metum mina2. pꝛout pd 
— hd inquirar p Peiamd (Kt.) | 

oh Son Aſſault Demeſne. 
'Et modo (Kt.) Defend' vim E injuriam 


ſeu quicquid- quod eſt contra pacem dice 


-. | Repl: (Pzecludi non) quia dic id pdict C. 
bet tempoze contecfoidſcripepd” fuit ſui juris 


C. ſuperius plitando allegavit Et hoc per 


erquando (xc.) Ct (10-19) vi# arinis 


Dũi Regis nunc dicit jd ipd non eff .in- 
de culpabilis Et de hot poũ le ſuper pia 
Et pd A. it, Ec. Et quoad reſid? tranſg 
pd ſuperius fert luppoſie idem C. die 
75 * | | 0 | hh 5 qd 


219 
Bench. 
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d pdiek A. Ackom ſuam þd' inde verſug 
eum p 


vulnaſſe & maletracaſle voluiſſet niſi j- 
dem C. ſeipm erga pꝛekat A. adtunc x 


idm citing defendiſlet Et 
id malum vel dampnum*fi quod eidem nat 1 


Narrs. 


ere ſeu manutenere non debet quia 
die gb pd' A. die & anno fup2adice in 
art pd ſuperius ſpetificat᷑ apud E. pditt 
Cord pu Bi e armis in ipnd C, inlult 
fecit E ipm̃ C. adtuuc & ibm verbaſſe 


c idem C. die jd' C 


* 


, adtuuc & ibm epenit hoc fuit de inſult Or 


' tpbus A. p2opt Et in defenſiofd ipfiug C. or h: 
| Et hoc (Ft.) Unde (#c,) + © 


Repl. Et 5b A. die gd ip® (pꝛerludi non) N mod 


Et. quia die id dd C. de imuria ſua pꝛopi ii ſtar, 


K 
3 allegar in ip A. inſult kecit 6 
p 


ee auer ur Er hoc per (Ec.) Aheo veid c 


verba The Condition (te.) & 
auditis idem C. die hd pdice A. nunquam i 


(Ft.) Unde (Ft.) . 
After. Quib? leis e auditis idem C. die 
6d ine idem C. tempoze confectionis ſcripe 


ables tali Caufa per ipm̃ &. \uperiug 


m A. verbavit vulſiavit & maletractavit 
modo & fozma ut Þdice A. ſuperius 6ſug 


Et modo (Ft.) Defeny vim F injuriam 
quando, t. Et pee auditũ ſeripe obk pd 
Et ei legitt, Ec. pet etiam audie Condi 
riod ejuſdem ſcripe Et ei legitt in het 
uibus leis 65 


fuit damnificat᷑ ocłone pd ſcript obk Et hot 


- 


oby p huculg; ſalvaviſſer & indempid con- 
VVV  fervaſſet 


Iſſues. 


inconventenc' dampnis & moleftakonibug 
ockone ler ipr obligato2ij pd' [ or otherwiſe 
againſt ſuch and ſuch Perſons or Things as 
= = 71908 expreſſed.] Et hoc (t.) 
Quet eyectudi non) debet quia dic 3d 
d E. ſuper diem (et.) ſuperius mento- 
nae non lorvit; g r fe fhce 
Or otherwiſe ſhews how he was damnified, 
or that the firſt Obligee minabatr & cona- 
batr Arreſtare ipm̃ Quer p denariis p 
quod (quer) illos ei folvit Er fic damni⸗ 


»» ol 


ſcar, Ec. [as the Caſe requires] 
8 Ne unques Executor. 


Et modo, ( Et.) Ackoid non quia die qu 
> idem C. nunquam fuit Execut Teſia- 
menti þdice J. S. nuper defunce nec ali ⸗ 
ua Bona ſive Catalla ipſiug J. ut Exe⸗ 
cuto2 Teſtamenti ejuſdem unquam admi⸗ 
zavit Et hoc (c.) Ande (Ft.) 


hogs , 6 Ne unqueg Adminiſtrator. 82 

Actoid-non quia die 4d Adininiftratio 
Bonoꝛum & Catallozum pꝛedict᷑ que fuer 
pd J. tempoze moztis ſue eidem C. per 


. Archiepm̃ Cane nunquam comiſſa 
tir Er hor (c.)Unde (e 


. „ N ö . 
/ + a 
p 
s 
„ fi 2 


fervaſſet & indempnificaviſſet Þ A. ab om⸗ K's Beach: 
nibus turbatonibus Anglice troubles ſere . 


223 Ines; 
K's Ben. 2 Js Vitae. | . 
8 | Kept ad ne unques Exeouors, : | 


(Precludi non) quia die qu dire 4. di- (ta 
vec ona & Catalla que tet die J. S. denn 
tempoꝛe moztis ſue poſt moztem ipfiug J, | öd' 


ut Executo? Teſtamti ejuſdem J. videit |} eidt 
apud R. in Com pzedict adminiftravit Et K. 
Fab inquirar per Ptand Er dic per 
4 fine, Et. Ades ven (Etc. * | ** 


+ Kept ad ne unques Adminiſtrator. = 


-(TPzetiudi non) quia dic id Adminiſtra⸗ Ac, 

tio omnium & ſingulozum Bortozum r 
Catallo . que fuer dic J. S.'tempoze moz, I uſt 
tis ſue p pdict Archiepid Cane apud I. Man! 
 Þfar C. kamilta fuit pꝛout ipꝰ p Nart 


fam Mice Wr en n etit ! 
” (bc). PP hoe p , 


1 150! 
| Kin pdiſcent faded brane, _ 


Et 1 (Kt.) defens'vimE.tyjui.quan- res | 
do &c, Et die qd ipd de debito pd ut fiſug 
c heres po J. S. gend patris lui onerari 

non debet quia pꝛoteſtando qd ſcriptid pd 

F; nom eſt fattum Þv J o plito dieit id ip? 

\ i non her aliqua terras ſeu teſtta ꝝ dilcenß 

RY bheredikar de pid A: Spdice. gatre ſyo in wann 

1 feodo ſimplict nechmirdie exhibiifonis Bill W. Þ 

wa Þdice nec unquam poſtea Et hoc parat eſt Ofit 1 

42 e Judic' n de bebo 5 ut Þ re 

pzis lui virtute leri- 


verificare unde 
flick heres pdf 


pri Pdice onari debe at, 8 ke. [at 
No : | Rep! iderg! 


Poſtea continued, aa 

Re pl. Quer (pzecludi non) guia die id die K's bench. 
exhibifonts Bille ipfins A. Þd' ſcilicer Vw 
(tali die & anna) Þdice C. Huit terrag E 
teũta lufñtiem̃ per deſcenlum hereditarx de 
pd? J. patre ſuo in feodo fimplict unde 
eidem A. [atigfeciſſe potuit videlt apud 
f. in Cond A. Et hoc petit 4d inquirar 
per patriam Et pᷣdict᷑ C ſimili Jdeo ve 
inde Jur cozam Dio Rege apud Weſt 
die N | 4 pꝛox poſt HE of” 2 Et 
qui nec, c. ad recogmd, ᷑t. quia tam, cc. 
idem dies dar eſt partib 9 pꝛedict ibm 


* . 
CERT: ITT BC 3x le 
4 ” Z wy : 1 9. ; * en . : = " 


After a Tryal and Verdict, the Poſtea 


muſt be continued on the Roll aſter this 
aS. oz 
| | g In Caſe. 1 


Poſtea tontinuat inde pꝛoteſs inter par⸗ 
tes pd de placito Þdice p Jur* poſir inde 
ine eas in reſptm coꝛam Mo Hege apud 
Weſind, ulgue diem Yereurij p2or? poſt 
res leptiaſias Sed Wichis-extunc pꝛox 
legueid nisi Juſtie dic” Di Kegis ad 
Aſſias in Com pe capiend Amigd pꝛius 
die Lune quinta die Auguſfi apud Civie 
Welle in Cond pd p fozmam Statuti, 


g tc. verd p defeu jur, Fc. Ad quem diem 


tozam Dito Rege apud Teſt veid pdice ' 


A. p Attozid ſuum ps Et pꝛekat Jultic 
Ont Hegis ad Aſſias cozam quo, ac. mis 


The Jodg: 
| # By 
nr, Caſe 2. 


hit recoꝛdũd ſuid cozam eo hit in hec ver⸗ 
ba, fl. Poſtea die & loco infra conte 


f te. as on the Poſtea to the end]. Ideo con: gainſt De- 
eg eder atum eſt qo pzedice A. recuperet ver: adant. 


fug 


Poſtea continued. 


4 
K. Bench. ſug pꝛelat᷑ E, dampna ſie pdite ad 100 f 
A Aut þv in fozma þd aſſes nec non 5 l. 


thus: 1 | ad q 


. eidem A. ad requiſifon ſuam p mis & 

cuſiag luis pzedice p Cut hit de inerõ ad- 

juditat que quidam dampna in toto le at: 
ting ad 165: L Et 78 C. in MD, Ec, 


Judgment in Debe againſt Defendane. 


Ades cons eſt dbice Ms recuperet ver; 
ſus pat C. dem ſuum þdice at dampna 
11 p Jur p in fozma pd aſſels nec non | 

p20 mis & euſtag ſuis dice tide 4 

per Cui dice Ofit Regis nunt hic e 

lenlu de incto adjudicar que qui Aug 
= in toto attingunt ad 5ol. Et ddice C. 


1 stadien be hermpon bauen 


Po nea 1 n pr po 
. + --« Anno Kegni Bund KMUiltt ooh wi 
nunc Kegis Augl; ct. cozam Dom̃ * diet 
apud Weſtad vero pꝛedier N. per J. S. inte 
Atte — dick Dm Regis nünc hic diio 
ſpecialie conſtitut & cog ſe eſſe ſatigfac per. 

pd E. de debo Edampnid: pzedic' Ader 
dem C. de * *t n * fit inde ond 
quiere, Ec, . qd* ; 


If Judgmant be again the lin, then ipiu 


5 1 dere. 


* N a ot 


. 


Demurrers. 


bee againſt Pandit 


225 


| K's:Bench? 


Ades cons elt qd" ditt Þ. tl capiat p 


Billam ſuam dus pat C. ſed qd? iple & 
pleg ſui de pgs ſtilt Ef Doe EH. Koe ſint 


in mid, ct. Et pkar C. eat inde fine 
die, c. Et ultius cons eſt qd' d' C. recu- 


peret vers ptar A. 61. 105. ꝓ mis 


tuſtag' ſuis per ipm̃ circa defenſiord ſuam 


dict' dnd Regis nunc hic ex aſlenſu ſuo 


in hac parte ſuſtent' eidem. E. per Cur” 


jurta fozmam Statut' in humod caſu nup 


edit & pvis adjudicat' Ct dict“ C. * 


inde execukonem, (c.) | 
See before among the Pot fs = 


of Demurrers. | 


A General Demurrer to 2 e don. 


T modo ad hunt diem ſift diem Mer- 
curij ꝓx' poſt tres Septidnas fed 


 WHichis iſto eodem Termino ul; quem 


diem ßpdict' C. huit licene ad billa pdice 
interloquend? & tune ad reſpondꝰ, ⁊c. coꝛam 
diio Hege apud eſtm̃ verd tam pdict' A. 


Demurrers. 


per Attoꝛm ſuum pd grid pd' C. per J. S. 


Att” ſuũ) Et idem C. dekend' vim & injur' 


qũda, tc. Etpet᷑ Judie de Narr pᷣd quia dic 


qd* Narr pᷣd materiaq; in ead? content mi⸗ 
nus ſufficiew in lege exiſtunt ad attkonem 
ipius A. 6fug ipm̃ C. hend' manutenend' 


ad quam idem CL. neceſſe non habet ner g 
legem terre tofietur aliquo modo reſpon- 
mi — Et hoc parat' 3 Unde p 


delcctu 
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1 Bimürttte. 
LO gag defectu cutie Narr in hac parte idem 
C. pet Judicium de — = Et qd 1 


in e (Ec). 


The Plaintif j joyns in a a Demurrer, 


Et pdict' A; dicit gd per aliqua dale, 
gat Parr? ipius A. pd caſſari mid debet 
quia dicit qd? Parr pdict' 77 in 

eadem content? bod c ſufficiew in lege 

eriſtunt ad pdict' ackonem ipius A. Slag 
ipmd C. manutenend' quam quidem Nar- a 
ratonem materiamq; in ead' content? idem KU 7 
A. parat eſt 6ificare at pbare put Cur? h 
Ec. Et quia þdict? C. ad Narracofd ill m 
non reſpond? nec ilk ee aliqualit' de⸗ u 
die idem A. per? judicid & damqna ſua pr 
ockone * 8888 ſibt adjudicart (ﬀc.) bo 


or thus i in Debt. . 
+ 8 judiciid & debum dunn pd _ 
unatum dampnis ſuis octone . .detentoid 
debi ile * adjudicari. 
In Tepe 


8 ber. judici® X dampna fua octone 
Men Fdice ſibi adjudicart. 7 


In aſſault. 


Feen Woh Mindy any nt. 


5 —per ;zudicid t dampna ſua * 
Cüjſgr' & mlulte pdict ſibi ns. 


' Demurrerſ 


Demurters. 237 


| K's Bench. 


Demurrer to a Plea or Bar by the - 
Plaintiff, Fe. 


Et ddice A. die gd ivd - p aliqua per 
pdice C. ſuperius plitando allegat ab ac- 
cod ſna_Þdice inde öſus ipm C. hend 

pcludi non debet quia die qb plitum þd* 
p ipm̃ C. modo fozma pdict ſuperius 


ſufficiend in lege exiſtuut ad ip A. ab 
attone ſua Þdic? inde 6ſus pᷣfat C. habend 

ßptludend' Ad qd? ip idem A. neteſſe uon 

het net per legem terre tenetur aliquo 

modo reſpondere Et hoc para? eſt öficare 

unde p defectu ſufficiew _reſpons in hac 

nos ipOidem A. pet? judicium c dampna 
uo octone imill, fibt adjudicart Ic. 


— in Treſpa 


petit judicid & dampna ſia ockons = 
Ciiſgi pdict? ſibt adjudicari, . 


——otfone Tiiſgr' E Inſult dier ; 8 
In Debt. 
petit jubicid E debirid fan ddict ED 


unatum dampnis ſuis otkone derentold 
debt il ſibi 3 A 


tkone 


3 5 Defendant 


plitat materiaq; in eodem content minus 5 : 


* 0 ” 2 85 9 28 by as a P "Pre 2 
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Demurrers. 
Defendant joyns in Demurrer. 


Et pdiet' C. dicit qd' plitm pdict' per 
ipm̃ C. modo & foꝛma pdict' ſuperius pli⸗ 
tar” materiaq in eodem content? hoi c 
fufficiew in lege exiſtunt ad Þdict? A. ab 
attone ſua Þdict' inde vers iprid C. hend 


0 peludend quod quidm placitid materiamq; 


in eod content? ipꝰ idem C. parat' eſt veri⸗ 
ficare & ꝓbare pꝛout Cur* Fc. Et quia 
Þdict? A. ad platitum ilf non reſpond nec 
it hucuſq; aliqualit? dedi iped idem C. 


ut p2ius per! judictd Et gd pdict' A. ab 


actone ſua Þdtct* inde 6ſ\us ipm habend 


öcludatur Et. 


o 


Demurrer by the De fendant to the Plaintiff 
1 Replication. 


Et p̃dict D. ditit qd' placitum pdictꝰ per 


ipnd S. modo & foꝛma pdict' ſuperius re- 


plicando ptitat' mar iaq; in eodem content 


minus ſufficiew in lege exiſtunt ad ipm̃ 


G. ad atkonem ſuam pdit inde vers ip 


D. hend' manutenend' ad quod idem D. 


neceſſe non habet net per legem terre tene⸗ 


tur aliquo modo reſpondere Et hoc parat 


eſt Sificare unde p defectu ſuffitiem Hepli- 
catonts in hae parte idem D. ut pꝛius pet 
Judictid Et qd? pdict' G. ab acfone ſua 


Coy" inde 6ſug ip D. bend pcludatur, 


Plaimilf 


Demurters, 


Plaintiff Rejoyns. | 


Et ddice G. dicit 9d plitum adice per 85 
ipm̃ G. modo & fo2ma pdice lupins repli- 


cando plitat materia; in eodem content 
boid & ſufficied in lege exiſtunt ad ipm̃ 
G. ad acfonem ipius G. pdier inde ölus 


ipid. D. hend manutenend qu guidm pla- 


titum materiamq; in eod' content idem G. 


parat' eſt verificare ꝓbare put Cue cc. 
Et quia Þdicf D. ad placitum ilk non 


reſpond nec ill huculq; aliqualie dedie ; 


o debi ill fbi e e Ec, 


 Demurrer to a ' Rejoynder by the 
5 Plaintiff. 


idem G. ut pꝛius pee judie & debum ſud 
| Þdice unacum dampnis luis oct᷑om deten⸗ 


Et pdicr J. B. die d plitum pdietr, per 3 


pdice R. F. modo & fozma pdict tuperius 


rejungends plitae materiag in eodem con 


tent minus ſufficiem in lege exiſtunt (Xc.) 


as it is in a Demurrer to the Defendants 


Plea, changing the word Placitum For lie⸗ 
| junko, and concludes ug 1. 1 


Alo the Defendarits e to chis; is as 


bis Joynder to a Demarrer upon his Plea, 


changing Placitands to ö and 
concludes like 1 A 


230 


Demurrers. 


ke Rach. And if the Demurrer be by the Defen: 


* 


dant to the Plaintiffs Surrejoynder, it is like 
his Demurrer to the Plaintiffs Replication, 


uſing the word ee inſtead of 


1 Keplicando, Ec. 


And you are to abba. That when you 
enter a Demurrer upon the Roll, you enter 


it as other Rolls to the end of Joynder 'in 


Demurrer. And then ward follows 


Pemurrer 
continued. 


Further 


- eanginy- 


_ulg diem pr poſt 
de judicio ſuo de E ſuper pmiſſis audieit 


the Continyance. % 


Sed quia Cue dier dnd Kegis nunc ic hi 
de judicio ſuo de & ſuper þmiſl. reddens 
nondum adviſatur dies inde dar eſt parti⸗ 
bus pdier cozam duo iege apud Weſtm̃ 


1 + 


eo qd Cur dñi Regis nunc hie inde non⸗ 


dum, Kr. 


And if! it be chan continued to a a furche 


| day, you an +. 


Ad quem . cozam dio fiege 3 
Wellm ven partes pdice p Aktozm litos 
pdict Et quia Cur dict dũi Regis hit de 
judicio ſuo de & ſuper pmiſſ. reddend in- 
de nondum - adviſatur dies inde ulterius 
dar eff partibug Pdict' PRAM: dno «160k 
Et. Cas before.) : 


And 


Demurtets. 


ſay : 


Ad quem diem cozam diio Rege apud leasen: 
Welim veid partes pd y Attozid ſuos pd ben 
ſup quo viſis E p Cut dui Regis nune 


hic diligent inſpectis (or, nunt hic plenius 


intellectig) omnibus & ſingulis pꝛemiſſis 


maturag deliberatone inde hita pꝛo eo 


qd videtur Cut dit Regis nunc hic 
9s Part pᷣdict ipius A. matiaq in eadem 
contene bod & ſufñiciem in lege exiſtunt ad 


pdict actom ipius A. 6lus ipm̃ C. hend 


manutenend Adeo cons eſt gd pdice A. 
recuperet $fus pkat C. debum ſuum þd' 


necnon 61. p dampnis ſuis que ſuſtinuit 


tam octone detentom debi_ it gm p mis & 


cuſtag ſuis p ip circa ſeſtam ſuam in 
hat parte appoic eidem A. p Cur ded fie- 


gig nunc hit ex aſſenlu ſuo adjudicat Et 


pd C. in Mid, Fc. 


The Entry is much the like, if it be for : 
the Plaintiff, upon his Replication or Sur- 
rejoynder in Debt, only changing the word 


Parr to epliC, Ec. CD 

And if it be given againſt the Defendant, 
upon the Plaintiffs Demurrer to his Plea in 
Debt, tis much the like as Þ eo qv videtur, 
Or, quia videtur Cur df Regis nunt hie 


q placitr) Þdice p dict T. modo cc foꝛma 
pdice ſuperius plitat makiaq in eodem 


content minus fufficiefd in lege exiſtunt 


ad pdice A. ab actoid ſua þdicr inde vers 
"TO „ IS  * - Mar 


S IRS ine, » 10: pl er | K's Bench _ 
And if the Judgment be then given, you - 


* 
1 
N 
N 
% 
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Demurrers. 


K's Beach. pfar T. habend' Þcludend Jdeo tons 


The like upon his inſufficient Rejoyn- 


der 52155 


Baut where udgment is thus given on the 
behalt of the Plaintiff, in caſe where a Writ 


of Inquiry of Damages is awarded; Then 


after the words hend manutenend", or ha- 


bend pcludensd, you ſay, 


Cons eſt qd pd A. dampna ſua verſug 


pat C. oceone pmiſf. recuperare debeat 


led quia Cur ded dfii Regis nunt hic in- 


cog exiſtit que dampna, (Ft.) And fo 


award a Writ of Inquiry, as it is before in 


Caſe, with the Entry of the Sheriffs Inqui- 
ſition and Judgment thereon, as is before 
obſerved. in the Entry of judgment upon a 
Writ f 8 


If the Judgment upon Demurrer go for 


the Defendant againſt the Plaintiff, the Entry 
is as before, ul; Is 


— Do eo gy videtur, or Quiavidetur 


Cut dit Hegis nunc hic qd Nart Þdice 


 makiacg in eadem contene minus ſufficiefd 


in lege exiſtunt ad actonem Þdice A. $lus 


pat C. hend manutenend Jdeo cons elt 


qd pꝛed' A. nil capiat per Billam ſuam 


Þdice led ꝓ falfo clamoze ſuo inde fit in 
mis Et pdice C. ear inde fine die Ec. 


Aliter 


- Demurrers. 5 
Alter upon Plea. 


| Fo 6d videtur Cut ded dnl Re⸗ 

2 "is mi nunc hic id placitum Þdice p ipm̃ C. 

it modo & fozma pdicr ſuperius plitae ma⸗ 

n teriaq in eodem content boi? & ſutfic ien 

„in lege exiſtunt ad p A. ab attom ſua 

pd dus ipnd C. habens peludend Jdeo 

cons eſt qd' A. nil capiat p Bill luam pd 

ſed p falſo clamoze ſus inde fit in mid 

Et pdict C. eat inde ſine die, Ec. bs 
Adeo tons eſt qu pd A. nil capiat per 

Bit Et qu ipd & pleg lui de ps ſcilt 

J. Doe & N. Noe ſint in mid p falſo 

damoze luo Er ny 1 eat inde ſine die 

1 17 


If you + ſhaw Cauſes of. 8 . 


you may ſay as before to dee 3 and 
| then add, 


TI. D. Cauſi 8 mozafanis i in lege ip 
Pari pd idem C. ſecundrd fozmam Sta- 
tuti in humod calu nuper edie & p2ovis 

oſtendit & Cur hic demonſtrat has caulas 

ſublequemd (videlt.) 

*Qd' non apparet per Fart pd gd elt soch Cas. 
aliquod memozand? aut ꝓmiſſ. ( in Part ſes a8 the 
pdic” [pecificar) in leript ſignar q in DA. gi 95 
aut aliquam at pſoi? per ipmd A. legalic Tt 1 3 
authozizar put debuit ſetundmd founam 9 
Statue in humod calu nuper edir # po: 3s 
I vis & qd? Nare þd' eſt incerc inſufficien 1 
«27 | Er caret fozma c. 1 


Or ; 


K's Bench. 
WAS the Words pcludatur, #c. 
And Note, That though the want of | 


3 


Demurrers. . 
Or you may put the Cauſes at laft after 


Form is not ſufficient upon a general Demur- 
rer ; yet it being made a Cauſe of Demurrer 
it may prevail. For the judge is to have no 
regard to want of Form; but only to fach 
Cauſes as the party demutring mall ſet 
| down. 45 

And if there be want of ſubſtance, : 


General Demurrer will ſuffce without thew 
ing Cauſes, | 


of Tus 2 Demurrers. 8 5 


THen there is two ar more Iſſues upon 
a Pleading, then after-the tender of 
the laſt Iſſue, Et de hoc pom ſe ſuper Pꝛiam̃ 
Et Þdick A. fikie, Ec. you adds Et quoad 
triond' tam exit i qrid þ Fal exit inte 
partes þdice luperius ſilit junte veid inde 
Aut cozam dfio fiege apud Weſind die 
cx poſt .. . Et qui nec, Ec. ad re⸗ 
; cog), Tt. guia tr Er. idem dies dat eſt 
irt addict ibm (Ec.) 
5 ke here is a Demurrer to one part 
of the Declaration, and an Iſſue to the other 
parts the Trial may either be before or after 
the Arguing of the Demurrer, at the Electi- 
on of the Plaintiff. bs 
Baut if the lfſne be tried fit, then the 
Dig ring as Tur?- muſt be tam ad triandum 
exit ine partes june gn? ad inquirendid 


"= 


b dampnis f Judici reddie fedir p quer 


* 


rer 
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Demurrets. 
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Demurrer and Iſſue. 


Et quoad tam. triand' exie pdice int "n 
partes Þdicr ſuperius junce per patriam : i 
criand' gid ad inquirend* que dampna pꝛe⸗ . ; 
dice A. ſuſtinuit ockone pᷣmiſſ Unde partes 1 
pdict in judicid. Cut ke poſuet ſi contin- 1 
gat Judie p Þdice A. vers pfat C. inde - 4 
eddi_vew inde Jut cozam (Ec.) ut in a 


Voſtea cuntinuat pzoceſt. (#c, ut in at p. A 


to the end of the Verdict) 200 l. dampnig continued. . i 
Ef Þ mis 4 cuſtag? it ad 4.08. Then add, 6 | 1 
Et quoad inquirend* que dampna pdier L. 14 


* 


luſtinnit ockone dmiſſ. infraſcript unde 
partes Þdicr in judie Cut ſe poſuet ſi con⸗ A 
tingat judic po pd? A. vers pdier C. inde 
reddit tunc ijdem jur die ſup Sacrid ſud 

d' pd A. luſtim dampna ocfone inde ad 

100 1. IAdeo cons eſt qd? pdickt A. recupet 
berſus pfat C.dampna þdice per Jut pd 

in fozma pᷣdiet aſſeſf, necnon 111. 6s. 8 d. 

Þ mi# F cultag* Þdick eidem A. per Cut 
dcd-dnd Regis nunc hic ex aſſenſu ſito de 
intro adjudicae'Que quid dampna in 
toto ſe dttingunt ad 2131. 6. s. S d. Et 


pd C. in mia) (Fe,) 
Ne Iſſue 


bs 20 


Demurrers. 


Iſſue and Demurrer: 


Non Cut quoad Vulneratom, and ju- 


| lies as neee to the reſt a the 


Ne ſpon- 


dees, Ou- 
ſter, and 
Plea. 


Aſſault. 


Plaintiff an to the Juſtification, 
Defendant j Joyes in Demurrer. 


Hie inde nam, bc. Et "qtioad tri- 


and exie (ct.) Qm̃ ad inquirend que 


dampna (c.) ibidem, c. Ad quem diem, 


(tt. Et quia Cur (c.) nondum adviſatur 


dies inde ulterius (ckc.) Ad quem diem 


(Kt.) Et ſuper hoc viſis (c.) that che 
Plea was ſufficient. Ideo tons eſt qd' þdice 


A. nil eapiat per Billam Et: qd? ip? E 
pleg? ſui de p8 ſciit . Doe & N. Noe ſint 
inde in mid ꝙ falſo clamoze. fuo' Et 9855 


: C. eat inde fine die, . 


After 2 Demapkef to a Plea in emen 


the Fudgment is A Reſpondes Ouſter; ſome 


ignorantly enter up the Second Plea; taking 


no notice of the Demurrer, or the judgment 
thereon; which is a Miſ-tryal, and void. The 
Reſpondes Ouſter and the Plea ought to be 


entred upon che Demurrer-Roll , and the 
Record for Trial is to be taken off the 


Roll. 


The Form is thus: 


After the Demurrer is continued to the 457 
a the > Judgment given, then * 


A 


Demurrers. 


Ad quem diem venit tam pdice Quer 


p Atto td ſuum Þdice quam Þdice Dek. 


in ppr? pſom ſua &  fuper hoc lecto & 


audico pfitnd pdice per dice Def. ſu⸗ 
perius plitat videtur Cut dick dnt Regis 


hic qd" Adem plitm̃ infufficiens eſt ad Cur 


dit Negis nunc hic ad caſſand' Billam 
pdick Et qd pdice Dek. ad Billam Þdice 


Quer reſpondeat, Ec. ſuper hoe Adem 
Dek. per A. B. Atto2id kuum die qd? ip© 
Non aſſumpſit ſuper ſe modo & fozma put 


pdice Quer luperius verſus eum nar-: 
ravit Et de hoc ponit de ſuper Patriam 


Et pdice quer ſilit, Ec. Ideo venit inde 
Jur cozam dño Rege (ut in al. 


uff che Plea be pleaded in ꝓpꝛia per- 
ſona ; but if by an, Attorney, then name 


the Attorney, and afterwards leave out the 


Attorneys Name, and ſay only per Attozm 


| . 


of 


= 
R's Bench. 
WNW 
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K Bench · 


In Banco Regis. 5 ö 


Of Venires and Tales men. 


Note, That in the Venire eule the uſual 


Words were, That every Juror ſhould 


have 41. of Lands, &c. But now by the 
Stat. 4 & 5W.& M. cap. 24. It is Enact. 
ed, That A1 urors to be returned for 
Trials of Iſſues joyned in the King . Bench 
Common Pleas or Exchequer, or before Juſti 
ces of Aſſize or Nift prius, G c. (other tha 
Strangers upon Trials per megietater Lingua 
ſhall have in their own 
Truſt for them, within the ſame County, 


Name, or i 


10 J. per Anm, and in Wales 61. at the 
leaſt. And if any of a leſſer Value ſhall 
be Returned, it ſhall be a good Cauſe of 


Challenge, &c. Therefore the Writ muſt 

run Quozum quilibet habeat Decem 
libzat Terre tentozum vel reddit p an 
num ad minus p quos, Cc. If the She 

riff, or other Officer or Miniſter ſhall re 


turn ſuch as are not of ſuch worth, he 
ſhall forfeit reſpectively 5 J. to Their Ma. 
jeſties for every perſon. 


/ 


If he returns any perſon to be ſummon: 


ed, unleſs he was duly ſummoned Six 
days before the day of Appearance, or 


take any Reward to excuſe his Ap- 


pearance, he ſhall forfeit 101 to Their 


| Majeſties 


S2 


In Banco Regis. e 239 
3 K* Bench. 
& and Towns WY 
ſage. TT. TY? 


caving to all Cities, Borough 
Corporate, their ancic ient 


Tales-men need to have but gf per Ann. in 
* and in Wales, 3 


Such Officer as takes Reward for Returning 
of any Tales, forfeits for every Offence 
10 J. one Moiety to the 9 the 
ney to their Majeſties. | 


No Writ De non conendi# in Aﬀſtis E 
Juratis tobe granted, unleſs upon Oath ; 
that the ſuggeſtions be true. 


This A to continue FOR I May 1693. 5 
three years, and to the end 4 the next 
Selon. Vide r in libro p. 72, 73- 


K's Bench. : 
at Eo 


Of Policing Declarations to Pri 


ECL ARATION. S are uſually del 
vered by the Plaintiffs * to the 
Debendants. 
* 
But formerly when the Defendant was 
committed to Goal for want of Bail, 
unleſs the Plaintiff before the end of 
two Terms next. after the Arreſt, did 
cauſe the Defendant to be removed by 
Habeas Corpus to be charged in Court, 
the Priſoner upon Common Bail, or 
Appearance of Attorney was diſchar- 
ged from Impriſonment, to the Plain- 
riffs prejudice. 1 Ee 


Therefore by Stat. 4 & 5 Cuil 08 Mar. cap. 
21. It is Enacted, That where the Defen- 
dant is taken or charged in Cuſtody upon 
any Writ, out of any of the Courts at 
Weſtminſter, and impriſoned for want of 
Sureties for Appearance ; The Plaintiff 
before the end of the next Term after 
the Writ is Retornable, may declare 

. againſt the Priſoner in the Court , and 

5 5 may cauſe a Copy thereof to be delivered 
| to the Priſoner, or to the Goaler or 
L to which Declaration the Pri- 
ſoner 


2 Bares Regis. 1 


foher ſhall a ppear and plead, or other- K's Bene 
wiſe the Plai aal ſhall Rare Jo gment in 
ſuch mariner, as if the Priſoner had not 
sa ppeared in Court, and refuſed to anſwer 
or plead to ſuch Declaration. 


That in alt Declarations againſt 1 pri: 

| ſoner upon King's-Betith Proceſs; It ſhall 
7 be alledged in Cuſtody of — Sheriff, 
Bayliff 8 Steward of any Franchiſe, or 
i 45 Perſon, having the Ketorn and Exe- 
cution of Writs, ſuch Prifoner ſhall be at 
as the time of ſuch Declaration, by virtue of 
ih the Proceſs of the ſaid Court at the Suit 

of of the Plaintiff ; which Allegation ſhall 
id | be as good and effectual as if ſuch Priſo- 
ner were in Cuſtody of the Marſhial of 
* Aufladen, e. x | 


See more itt the Second Pare of Inftruttor : 
_ Cheritalis 


Next follow ſme Obſervations con: 
| 40 in fie "a which are omir- 
ted in lib 


- 1, 
— 


* . 
* 
. 5 1 
* 
2 | 
* 4 5 
= ; 7 * 0 
1 7 5 %& # , | 


I Banco Regis. 


A Jurata upon a YVrit of Scire 


Dem dies dar eſt partibus pdick ibm 
tc. Ad quem diem cozam Dfio ſiege 


apud (AMeümd vem partes þdice p Attoz1) 


ſuos þdict Et Vic videlt A. VB. retojn 
bz© Di Regis de Venire fac ei in fozma 


 Þdice direc? in omnib” lervit c crecut 


unacum panello de noibus Jur eidem by) 
annex quo! nul, #c, Jdeo Pcepe elt ei- 
dem Vie qd Diſtring' Jur pdiet p omnes 
terras, Ec, Et qd' de exit (sc.) ita gd 


heat co2po2a eozum cozam Diio Rege a 
die Palche in quindecim dies ubicung, 


Xc. vel cozam Juſtie Dfiit Regis ad aſſias 


in Com) S. capiend' aſſigid fi p2ziug die 
2 6 


pud...- 2 P | fozmam Stat ** Ec. 
ven p deketid Jur, Ec. idem dies dat 


eſt partibug Þdice ibm, #c.. Et ſciendum || 
et (Fc. ut in al vide in libzo) pag. 69. 


Upon an Original. 


l. Jur ine D. E. quer & A. B nup de 


C. in Cond pdick Yeomd de plito Tiiſgr 
Tuper Calum ponitur in reſpem̃ coꝛam 
Dno Rege a die Sed Michis in tres Sep- 
tidnas ubicung (Ec.) Niſi Juſtic Duni 
Hcgis ad Afſias in Cond pdice capiens 


aſſigm (cc. ut in ar) idem dies dat eſt 
partibus Pdice, Ec. Et ſciendum elt (Mc, 
as in others, vide in libzo.) 


Note, 


— 


F Bayes Rein 


turm day but the Day of Trial a 
; goes as Friday 11 ff f July, oY 


| Upon an Andira ere 16 * agg 


ry Aus ink A. B. 2. Attozid with ter 


EC. S. ad recogid/ utrum wominiftegto 
omniid bono. 
dito: gue kur E. F. defund cemm 
fuit G. H. neene ponitur in re 75 
Dio'Nege a die Paſcheringuindeenn ies 


ubicung, - 

ft N 

g a 5 5 4 ' 1 Were of 7 E * 
154 41 To inen. Shy Bak 7 


620 


I in London Py ee 
0 une Kt, Miß A. 9. Wil Cagitat 


ni Regis coꝛam ip Hiege. tenend?.afigid 
pus die, (E: vide in (i020, p. 68 9 


os y Writ of: Fever broughn, andifue: | 
ur int” A. B. miper de, (Ft.) f 


tempoꝛe reddicon Judicit. pdick verſus 


eund' A. B. ad fece pdick C. fcift die We⸗ 
neris px” poſi Craſtin Sed Trinitatis 


Anno 16 — annoqʒ regni dicti Ont Regis 
nunc octavo fuit infra etat viginti & unius 
anno . necne ponitur in relpcn, Ec. 


Ra 2 When 


Note, The Day i in Bank muſt. 7 on 1 * 
Day 


E ratallo!Þ Junich  Cre- 


Ce. vel — Aude Cet. 


lig Du Regis ad plita in. Cur? wins 


an 4 um quer & C D. gem ad recogid 
dns Satrum ſuum utrum dice A. B. 


N 


— = —— 


1. 


— 


Fe Bench. 


tion in the beginn 


then in the 
modo Mik, and ſo of other Titles. 


Fac ponitur in reſpem (c.) 


mentioned, and ſhew?d a Furat upon Ge: 
cord in =y lame Form, 


In Banco Regis. 


When the Sheriff i 1 4 party to the Record, 
fay at the latter end, 


Delibatur be de Kecozdo PO Com̃ 


23 in _—_ Juris aa * in 


| Whero the Plinf or Defendants Addi 
ng of the Record i is Ar⸗ 
miger, and in che Concluſion is Miles, 


[urata ſay, nun Armig' 


I have ſeen a Preſident for a Jurata upon | 


8 a Sed Tac thus 


Aur ink A. B. in pp? eaſing; ſua 
quer Et C. D. de plito DE unde ny 


But others ſaid, It muſt be as is Grſt above: 


== 


Vrit 


 Crrozs: | 
' Writ of Error. 


The minner of Entring a Writ of Error of 


Record out of the Common-Pless, Return- 
able in the King's-Bench. | 


Ominus Ker mand' dilc6 c fidek 
ſuo Geozgio Trebp Mir Capitar 
Juſtic ſuo de Banco 'bze ſuum eim in 
t verba if. Gulielmus tertius Dei Gzd 
Scoe Franc & Pibnie Ker, Ec. (and 
ſo enter the Writ of Error and Return, and 
whole Record annexed to Mid, ct 


Common Error Alligned. 


| Poſtea feilicet die Sabtj por? poſt 
Octab Sci Hillarii iſto. * Termio 


cozam Dfio Hrege apud_Weſtnd. ven) pd 
C. D. per J. G. Attozid ſuũ Et die gd? 
in Retozd' & proces pd acectam in red- 

dicomd Judicij loquel' pd' maniteſte eſt er- 
ratum in hoc videlt qd per fiecozd pd 
apparet hd Judie pdice in fozma pdice 
reddit fut p20 bien A. C. verſus pꝛedice 
C. D. ubi per legem terre Judie ill 
reddi debuiſtet pꝛo dd? C. D. verſus pꝛe⸗ 
far A. B. Adeo in eo manikeſte eſt erra⸗ 
tum Et pet idem . D. bze dic Lit Ne- 
gig ad pꝛemuniend pdier A. B. eſſend? 
tozam dico Dio Rege auditur Aecozdum 
E P2oceſs pdier Et ei conceditur, cc. per 
quod pꝛetepr eſt vic pᷣdict jd per pꝛobog, 
Et. Heire lag pꝛekat A. B. hd fit toꝛam 
TY EE Dida 


K's bead 


Ks Bench. 
1 * >; 


flit ved küper quo idem E. ut peius 


of 


-- a_ 
Dño Rege a die Palch in quindecim dies 


ubicung, cc. auditur Retozd' & P2ocels 


« 


PV fi, 85 Et ulterius, ct. idem dies dar 
Dfio Rege apud Melind ven pu C. D. 
per Attoꝛm ſuid pꝛed Et Dic non mis in⸗ 
de bzeve Et pꝛed' A. B. ad eund' diem 

ſolemnit exack per W. T. Arro/yfiud 


ar C. D. Ec. Ad quem diem coꝛam 


ditit 9d in Rerozd & Pꝛocels dd atertam 
in reddifone Judicn pd? manikeſt' eſt ex⸗ 
rat allegando- Error Pdict per ipid in 


fo2ma pꝛed allegae Et pet gd judicium 


pd' ob Error 4 af in Aetozd & Pꝛocels 


pꝛed' exiſteid revocett adnüllett & peni⸗ 
tus ꝓ nullo heatur Et quod ipꝰ ad omnia 
que octone Judicij pꝛed' amiſit reſtituatur 


Et quod Cut dick Dm Regis hic pꝛocedat 
tam ad examinatfoid Netozd' x Pꝛotels pd 
amd mater pd' ſuperius 'p Errot᷑ aſſign 
quodque Þd A. B. ad Error rejung, Ec, 
luper quo idem A. B. die quod nec in He: 
cod? & Peel p2ed? nec in redditone Ju⸗ 
dicij pd 


5 Plaintiff 5 


Yejoyns, 


n ullo eſt Erratum Et pet᷑ quod 


Cut Dni Regis hie pꝛocedat tim ad ex- 
 aminatoid Kecozb e Pꝛotels pꝛed qm ma⸗ 


ſao de 4 ſuper pꝛemi 


ter pdẽ ſuperius pꝛo Error Aſſigid Et gd 


" judiciid ped in öibus affirmetr* ſed quia 


Cur? dic Dh Regis nune hit de-judicio; 
de + ſuper pꝛemis reddend nondum 
advilatur dies inde dar eſt partibug*pd 


. eozam Dio fiege apud Weſimd ulque in 


abu eli) becß partes p2ed? per At 


Cro Sc Trim (Et fic continuatt uſque 
Pill) Ad quem diem rozam Duo Rege 


tozp 
» 2 7 
ä 3 


cc 


0 
* 


J 
5 * n £3 
A 9 ; * 6 | * | 7 * 2 
Erkro ss. 24 
7 * 8 i 
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cozfd ſuos de Super uo viſis & per Cut een 
wit Regis vunchic pleid intellecis oibe 


t ſingulis pmiſſis diligenterque examinae 


t inlpece try Necozd 4 Pꝛoteſs pzed ac 

judie ſuper eildem reddit qm̃ pꝛed' Cau⸗ 

ſis c mater” p Þdice C. ſuperius 8 

aſſigd pꝛo eo quod videtr' Cur' Dnd Regis 

nunc hic quod nec Hecozd? 4 Pꝛeceſs ps 

nec in reddicofd judicii pd in ullo vitio- 

ſum aut defectivum exiſtit ac quod Ke- 

cod ilt in nullo fuit erratum Conſiderar Jus 

eſt quodjudicid pu in oibug akßrmetr' ac 254 
in omni roboze ſtet & ceffenry dris cauſtes 
c mater” ſuperius pꝛo Erroz' Aſſigm in 
aliquo non obſtam Et ulterius per Cut 

Ond Regis nunc hit conſideratum eſt qd 

pd A. B. recuperet verlus pzefae C. D. 

12 libr* eidem A. B. per Cuxr Dnd Aegis 

nunc hie {com fozmam Stat in humot 
Caſu nuper edie d pꝛovis adjudicat ꝙꝓ code, Kc. 
mis cuſtag c damnis ſuis que fuſtinutt 

octone dilakow executor judicij pd pꝛe⸗ 

textu pꝛoſecut᷑om pb bꝛis de Erro? Et quod 


Fü A. B. heat inde executomd, c. 


judgment Reverſed. 


Pꝛo eo qd' videtr' Cur' Dnd aegis nitne 
hic quod in ſecoꝛd t Hꝛoceſ pꝛed' aceciam 
in reddikone judicij p:edice manikeſte eſt 
Erratum cons eſt quod judicium pdick on 
kc we ill & al in feco:5 & P2ocefs p:cd? 
reverietr' adnulletr' Et penitus p nals 
heatr* Et hd pu J. ad ois que ocfone judi- 
ct) amiſit reſtituatr', cc. 55 

9 os Placitum 


248 Placitum al Scire Fac 


K's Bench. 


WTY Plitym ad Scire kae stus Mancapt. 


Et pd A. B. & C. D. per At⸗ 
tomat ſutd vefd 4 petunt judie de bye de 
Stire kac pꝛed quiadicunt qd? poſt reddif- 
onem judicit pdick verſus p:efar' (def.) in 
kozma þdict? hie & ante emangford b2ig 
de Scire fac 8 pꝛedict A. 5. 
C. D. null bze de Capias ad ſatisfaci- 
end de & ſuper Judicio illo ꝓ pdice quet 
verſus pdice def. debo modo * E 
retoznat᷑ fuit qd (cim cong Cur ill a tem- 

po2e cujug. contrarij memotia hominum 
Uon erilfit uſitae & appꝛobat in eas Cut 
fieri debuiſſet anteqm̃ aliquod bze de Scire 
fac verſus pdict A. B. EC. D. emanaſſe 
debuit c hoc parat ſunt verificare unde 
petunt ' judicium & quod bze de Scire fas 
„„ 


Replicagion. 


Et þdice quei die qv ipſe p aliqua pal⸗ 
legat ab exetucom ſua pdick de debo & 
dampnis pdict per A. B. F C. D in foz⸗ 
ma Þdice Kecognit pꝛetextu Kecognito! 

Pdice hend bze de Scire tae caſſari non 
debet quia die id poſt reddifonem judicij 
Pdice ölug p2efar (def.) in fozma pdict hit 
E ante emanakom̃ pþdicr b2is de Scire fac 
verſus pfat A. & C. ſcilitet (the day of the 
Tete of the Capias) Þdice Cur die dnt 
Rs cozam ipſo Rege apud Weſtmd pzoſe- 
eye kuit quoddim hze de Capiag a 19 — 

a : &- V 4 5 ' 8 acten! 


Pllacitum al Scire fac. 249 
faciend verſug Þþdice def. tune Vie Lon⸗ &'s Bench. 
dofd direct? p quod quid bꝛe dicus dnn 


al? Wilfug Coles WikesE Johannes Sweet- 
F if aple, Miles ad diem ill retozid quod p2e- 
o2- dice def. non fuir invene in Balkia ſua 
ow I put p Þdice bz? de CD SE retozm inde 
pn in eadem Cur? dici Dni Regis coꝛam iplo 
ci Bege apud Weſtmd ine filiae brevim de 
bit d Sd in Þdice Cue dice Dai Negis 
ac tozam ipſo Rege apud Weſtid de iecozdo 
the I remanefd affilae plenius liquet & ap- 
Nt paret & hoc parat eſt verificare unde pd 
(e- quer' petit Execufonem de Þdicr debto & 
11 dampnis pdice in kozma pdice recognie 


Ker eildmd tunc Die London pꝛecepit qd? 


caperent Pdice Dek. ſi invenr- fuiſſet in 


Baltia ſua & eum ſalvo cuſtod Ita quod 
herent cozpus ejus cozam dig Ono Hege 
die [the Return of the Writ] ad ſatisfaci- 


ens pꝛekat quer de Centum libꝛis nernon 
10 l. quas Þdice quer inCur dice Oni Re- 
gigs toꝛam ipſo fiege apud Meſtm̃ ſuſtinu- - 
it tam ockone detencoid debi illius quam 
Þ mis E cuſtagizs ſuis p ipm̃ circa ſectam 
ſuam in ea parte appoir unde Þdice Def. 


convice fuit pꝛout conffat de retozdo Et 


gud ddice vie London) herent ibt tune 
2e illud pd quod quidem bze de Capiag ad 


ſatisfaciend? de & ſuper judicio illo p26 


dice quer verſus pdice Def. debo modo 
p;oſecue fit & ante Nieto2z?d ejuldem 


dat 
far Nietozid ejuſdem bzig ven in pzopzia 
perſona ſua & tunc vic Tondoid videlt 


7 
pPae⸗ 
bg 


dis 7 vie Tondom debo modo deli⸗ 
uit ſuper quo Þdice quer ad pꝛe⸗ 


20 


Plea al Scire Fac. 


. Beach. pꝛetex tu recognifonis pꝛedick ſibi adju⸗ 


* 
— — 


Nul tiel. 
Record. 


dicar, &c. 


5 Aliud placitum ad Scire fac verſus 
= Manucaptoz'. . 


Super quo veid A. B. & C. D. per . . 


.. Atto luum Et dicunt quod p2edict 


quer Execukonem ſuam verlus eos de 


debo E dampnis Þdict here non debet quia 


dicunt quod non hetur tie Recozdid Recog- 


nifonis Þdifc quat pdict quer' per bye fu) 
ſuperius ſuppom Et hoc parati lunt ve- 
rificare unde petunt judie fi pzedice quer' 
Exetutonem ſuam verſus eos de debo & 


dampnis pꝛedicr here debeat, cc. 


Replication. 


Et pd quer' dicit quod ipſe per aliqua 
per pzedice A. B. & C. D. ſuperius pli⸗ 


tando allegae ab Execufone ſua p2edice, 


 verſug eos de debo @ dampnis pd hend 


pPzꝛecludi leu retardari non debet quia dif 


quod hetur tle Recoꝛd Retognikonis Þdice 
qual ipſe per bzeſuum p dict᷑ luperius ſup- 
pol Et hoe parat᷑ eſt verificare unde þd? 
quer' petit Erecucoid de bebo cx dampnũ 


Dd? in fozma pd Hecognie pzetertu Kie- 


cogniconts þd? ſibt adjudicart, Ec, 


Aliter 


ju⸗ 


Commitments: 


Et hoc paratus eſt verificare p Recozd 
Becognitom p2ed pꝛout patet in Cur” dice 
Dñi Aegis toꝛam iplo Rege apud Weſiid 
pdick Termid . . . Anno, Ec. in Norlo 


66. Et luper hot pdict quer? per quod Ke- 


co256 Kecognitonis þd p Cur hit videatur 
c 


Acknowledgment of Reſtitution, 


- {4 , Poſtea ſcilicet die . . . pꝛox' poſt 


Anno Kegni Ond Willi tertij nunc Ke- 
gis Angk, #c. Septimo coꝛam eodem Dño 
Nege apud Teſti vel) pd J. per N. G. 


Attoꝛi ſuum Et cogid ſe huiſſe reſtituford 


a pꝛekat' W. de omnibus denar' ſumis 


que ipſe idem J. ockone Judiciz pꝛed 
amiſit Jdeo idem W. de omnibus talibug 


denar' lum̃is ſit inde quiee, Ec, 


A Commitment to the Marſbalſea. 


LL. ff. C. D. alias dice (c.) gem com. 


mittitur cuſtod Marr', Ec, in Executione 
ad ſectam A. B. pꝛo 501. de debo c 
33 g. p20 miſis ibm remanlur' guo- 
mane, Tt. | 


E. F. attozid, 


Audie 


75 | : WT Ir . ; * | K's Bench. 
. 


» 
ann. a. At. 2 * 5 
_ : > . 
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pot quindefd Sc© Trim iſto eodem Ter⸗ 
mino cozam Dino Rege apud Melt ved 
pdick A. B. in p2opr? perl: 


may detain it four days incluſive. 


Paper Books. 
Judie irroflak de Termino Ste Trim 
Anno 7. Wilt Tertij Kiegis. 


or thus, upon the ſame Roll as Judgment i 


Poltea ſcilicet pd die Merturij p2op 


fua Et py 
C. adtunc pꝛeſeus hic in Cur” ad petition 
Pdick A. comiſſug eſt cuſtod Mart, Ec, 


in Executone pꝛo Debo & Dampnig pes 


ibm remanſur quouſque, ct. 
Concerning Special Pleadings and Paper Books, 


Note. If there be Spectal Pleadings in any 
Action by the Plaintiff or Defendant the Se. 


condary will give Rules to reply; and if the 
Defendant either come to Iſſue, or that 
there be a Demurrer, the Pleadings are 
to be given into the Clerk of the Papers, 
who gives a Rule in the Margin of the Book 
for the Defendant to rejoyn, &c. and he is 
paid for making it up, (which is otherwiſe 
In the Common Pleas, for there the Plain- 
tiffs Attorney hath that benefit of making 


up the Book.) Alſo he is paid 4 d. per Sheet 
for Special Pleadings,and 8d. per Sheet for the 


whole Iſſue, or Paper Books of the Demurrer. 
It's ſaid, That after the Rule to return the 
Paper Book be out, you may refuſe to ac- 


cept it without a new Rule, unleſs it be 
within one day of the time, but then yau 


Aſier 


rim 


_ - Outlawyy. 

Aſter a Special Plea, che Defendants At- K's Bench. 

torney at any time before he ſet his Hand to 

conſent to the Entry of a Special Hue, he 
may plead the General Iſſue, and wave the 

Special Plea. . wy ; 


Note, You may in this Court proceed by 


way of Original to the Outlawry, &c. 


for which ſee Jus Philazary, _ 
You may proceed in Treſpaſs and Freſ: 
paſs upon the Ciſe, but not in Debt or Co- 
venant, which is thus: You muſt draw up 
your Inſtruction for the Original according 
to your Caſe, and carry it to the Curſitor 


of the County, where you will try the 


Action; if you carry it within the firſt week 
of the Term , then the Original will be re- 
turnable the firſt. day of the next preceeding 
Term ; but you muſt take care that your 


Action did ariſe ſo long fince , ſo as not to 
date che Original before the Cauſe of 


Action. 1 


Then carry your Original to the Philazer 


of the County (who will make you out 


Capias at & plur') if you intend to pro- 
ceed to Qutlawry ) each of which muſt have 
15 days between the date and the return, 


and you return them Non eſt inventus of 
courſe, and File them with the Cuſtog 
Bzevium; And the ſame Philazer will make 
you out Exigent & Pꝛoclamations, which 
are made returnable after five County 


Courts, which are held but once in three 
weeks, if the Action be laid in the Country; 


but if it be laid in London, ſix weeks jar 
| Wi 


— 


9 


"oe Dutlawry. 
K's Bench, will ſerve becauſe the Huſtings are ofiner 
held. 

Some ſay, That an Attorney of the 
| King -Bench may proceed by Original with- 
out the Philazer, by making the Proceſs 
himſelf, and ſetting the chief Clerks name 
to it, as Holt and Coleman: And this its ſaid 

was adjudged upon a 'Tryal between Mr. 7ry 
Philazer, and Sir Robert Haß Chief Clerk: 
ſed quære. 

* For the maine, Proceeding by Origi- 
nal to remove Actions out of the Inferior 
Courts, and for Errors, &c. See Mr. Vidiaxs 
Introduction, before his Book of man. 

gane the —_ . N 


"THE 


THE 


CommonPleas 


— 


 afratlion for Pracipes 
Youhe Clerk in the Cen Pleas 
will have little or nothing to do in 


A filling up Writs for the firſt Proceſs, 
there being proper Offices for that 
purpoſe,as the Curſitors, Philazers, & c. There- 


fore we will proceed to ſuch ces as _— 
be his Employment. . tas Ds 


But you may obſerve, That the Inſtru⸗ 
ions for the firſt commencing of a Suit 
in the Common Pleas is by Pꝛecipe and 
Pone, to be drawn upon Paper after 
this manner, and it ſerves both for the Ori- 
ginal and Capias, being delivered to the 
Philazer of the one. 


As in Debt. 35115 SIDED 


Tond' 7 Yfeecipe A.B nuper de Tondod * Alias #7» 
Getd * qd' reddat C.D.200 l. t, if ; 

Or rer ires Trim Cap ret tres . any. 4 
Ote | | 
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2 Bench. 
ä 


Pr r æcipes. 


Note all Pꝛetipes ijd reddat are finable; 
(vix.) if above 40 l. 65. 8d. Vid. Poftes. 


Note alſo, The Original is ; the Wartatit to 
every Capias to Arreſt, and the feturn 
of the Original is che Teſte « the 
Capias. 


But if you ſet down the Return of your 
 Capiag, the Philizer of Courſe takes 
ca re for the reſt. 


Note, If it be upon a Specialty; as Bond, 


Bill, &c. you muſt draw up your Pꝛetipe 


with an alias dings, as it is in the Bond ot 


Bill literatim; and if it be upon an Inden- 
ture, the aliag dinus muſt be recited lite⸗ 
ratim; as in the Indenture. 5 


Note, In a Writ you may Ta four De- 


fendants, yet you can have but one Plaintiff, 
in a Writ, unleſs it be in a Joynt Ackion. 


If you would have two, three, or four 


| Defendants in one Original (more you can- 


not have) then draw your Peecipice thus : 
Precipe in Land | 


Londoid ſr: 
Pr” A. B. nuper de T. Geid 1 red⸗ 
dat J. K. 10 l. Pr C, D. nuper de L. 


Husbandman reddar £ eidem 2 K. 20 l. 


ret” tres Mic 


gr 


Precipes. 


dat, any thing above 40 l. to 100 L. pays 6 8. 
8d. and 100 J. 10 and ſo of the reſt. 


2 Wilts! in 

Si YN 
de L. in Con tuo Ben Elm freg apud G. 
aq Atetiam in debo p 100 l. ret Quind Pas, 


Or thus for Book Debt, or ile 


ſo of the reſt. And if any be in Treſpaſs 


and then ſay, Clin freg” apud X. rer 
nn Pas, 


In Tref foals. 


Undo it oh 
ur Si A. B. fee, Ac. tunt pone, Xe. E. DB. 


an- nuper de L. Yeoman de plito quare Vi & 


8; armis clin & dom ipius A. apud L kre⸗ 
I sit Et at enozmia ei intulit Ad grave 
dampnd ipius A. Et contra pacem, (Ec; 

Gr ret tres Tri), 


ed Or chus in ſliort, — Elm fres « apud 4 


L. rei tr es 1 


Or EE SG ni 


B. fee, Xc. poid, Gr. C. D. nüper 


— Acccian in Cas p 10 1. ret. And 


you name Him, his Place, and Addition; 
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. Or thus i in debt for a Cap only7 to avoid Com lea. 
he Fine payable upon a Pzecip quod red VV 


N 

T 

. 

7 x 
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Com. Pleas, 


— 


Præcipes. e 


In Aſſault and a Battery. 


Londom i. 


Si A. B. kec. t. t tunc pone, Xc. C. D. 
nuper de L. Yeoman de plito quare Vi & 


armis in ipid A. apud X. inlule fecit E 


ipim verbavit vulneravit E maletractavit 


Ita quod de vita ejus deſperabatur Et alia 
enoꝛmia ei intulit Ad grave dampnid i ipius 


A. Et tontra pacem, Ec. 


Or in ſhort. — de pito Tnlgi P In⸗ 
ule wet, tt. 


In Account as Receiver. 


Suri E 


Pzee C. D. nuper de E. in Cord dice 


Pj quod reddat . G. rationabilem 


Compi ſur de tempoze quo fuit fe- 


cepto2 denar ipius , Ec. 


If as Bailiff, then as before, to de 


E quo fuit Ballivus * F. in 


If as Bailiff and Receiver, then de 
tempoze quo fuit Ballivus ſuus in E. Et 
Geceptoz denar ipius F, Ec, 


In Detinue. 


Som if. 
Pꝛee C. D. nuper de E. in Com̃ pdice 
Yeoman 6b reddat F. G. un Equam unam 
e Vaccam 


Peræcipes::: 8 259 
Vaccam (as the Caſe requires) pꝛetij 10 l. Cem. ple 
quas ei injuſte detinet, ⸗cxc. 
3 In Annuity. 
Pzee C. D. nuper D. E. in Com̃ pdict 
Yeoman quod red F. G. 100 l. que ei 


aretro ſunt de quodam annuo reddit 50 1, 
quas ei debet E imuſte detinet, Ee. 


URL ad? ener 


3 In Covenant. 
Som it. 


Pee C. D. nuper de E. in Com̃ ödier 
| Yeoman altag dick, Et. (literatim as in the 
Indenture ) ad reſponꝭ . G. de plito quod 


teneat ei convene. ink eos fact ſcdmd vim 


6 


e fozid & effecndquarundam Jndentut ink 
C c 
5 e In Caſe. 

de | You may eicher ſay generally, de plito 
* Tiiſgr ſuper Calum ret, 4c. : . 
be Or if you intend to have Special Bail, and 


to go to Tryal the ſame Term, then ſay 
Et de plito quare cum, &c. (ſetting forth ſpe- 

cially the Cauſe of the Action) Ad dampuid 
| ipius YN, 59 l. ret, Ee. | | 


um | 82 ln 
m e 


6 Præcipes. 
Im. Ejectone Firme, 
R es 
Si A. B. kee, ct. tune pone, Ec. C. D. 
nn de E. in Com Þdice Yeoman Ad 
reſpon) pfar A. B. de plito quare Vi & 


tum Þtifd in E. que F. G. pfar A. dimiſit 


ad termi) qui nondum pteriit intravit 


Et ipum̃ a firma ſua pdiet ejecit Et alia 
Enozmia, Ec. Ad grave dampndd, gc. Et 
contra patem, cc. 5 | 


But this not is uſed now , the way being 1 


to deliver 'a Declaration to the Tenant in 


ſſeſſion, as you may obſerve amongſt the 


Declarations afterwards. 


Note, That Appearances upon Writs in 
the Common-Pleas, muſt be entred with 


the Philazer, within 8 days after the 
Return of the Proceſs, as is before ob- 


ſerved in the King's Bench. 


or dir: 


armis und Welſuag & vigint oct Terre 


AF 


| by Commiſſion , in purſuance 7 an 
eee for taking Special Bail 
Cvuntry upon Actions and Suits depending, or 
to be depending in His Majeſty's Cours of 
Common-Pleas at Weſtminſter, 


41 Urſt, It is Ordered , That before any 


ſhall be brought to the Commiſſioner before 


fairly drawn and engroſſed on the ſaid 
Parchment Copy, in this or the like Form, 
as the Caſe ſhall be ( viz. ) 


A. B. Attomd MWanucaptozes Johan, 
dcp Defend nes Denn de Black. 
— eee in eee 


7 8 2 


de Settle in Comd E, 


geid t Nichug Fenn 
de eadem ged, 


' Capt & cognie decimo Pars ipſa in 


die Martij Anno '20 l. uterq; 


eſſe cozam me A. B. 


| umd Commitſſionax. 
ers | 


the Writ, otherwiſe only ſingle. | 
e The 


in the 


Bail be taken by virtue of the ſaid Act, 
a True Copy of the Writ on Parchment, 
to which the Defendant is to put in Bail, 


Dom. 1692. de bene M. in 101, 
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Ball: *s 
Orders to be obſerved by Commiſſioners Impowered "WY 


whom ſuch Bail is to be taken; and there. 
upon the Recognizance or Bail. piece ſhall be 


If the Defendant be not preſent, then the = 
Bail are uſually bound in double the Sum in 


= © 
 ComPlexs, The Condition of which faid Recogni 
LWYV zance ſhall be to this effect, ( vis.) 


FJ OU [Naming the Defendantif preſent] 
do acknowledge to owe unto the Plaintiff 
20 l. and you ( Naming the Bail) do ſeveral 
_ acknowledge to owe unto the ſame Perſon the 


Sym of 101. Vr. to be levied upon your ſe- 
vera Goods and Chattels, Lands and T enements, 
upon Condition, That if the Defendant be Con- 
demned in the ſaid Action, he ſhall pay the Con- 
demnation, or render himſelf a Priſoner to the 
Fleet for the ſame ; and if be fail ſo to do, you 
LH_ the Bail ] do undertake to do it for 


= -- 


Secondly, It is Ordered, That the Affi- 


davit of the due taking of every ſuch Bail, 
ſhall be made either before. ſome Judge of 
the Common - Pleas, to whom the Bail ſhall be 

_ tranſmitted, or before ſome perſon who ſhall 


have power to take Aﬀidavits in Matters and 


Cauſes depending in the ſaid Court. a 
Thirdly, It is Ordered, That all Bails taken 
by any Commiſſioner within the diſtance of 
Forty Miles from the Cities of London and 
Weſtminſter, ſhall be tranſmitted to the Lord 
Chief Juſtice of the Court of Common · Pleas, 
or ta one of the Juſtices of the ſaid Court, 
within Ten days after the taking thereof; 
and all Bails taken by any Commiſſioner 


above the diſtance of Forty Miles from the 


ſaid Cities of London and Weſtminſter , ſhall 
be tranſmitted within Twenty days after 


tne taking thereof, unlgls all the ſaid 7 


263 
ſhall be in their Circuits, and then as ſoon as Com. Pleas. 
any one of them ſhall be returned to Loydon Yo 
out of- eu. . 

Fourthly, Alſo every Commiſſioner is to 
have a Book kept purpoſely for Entring ex- 
actly the Names of the Defendant and his 
Bail, and of the Plaintiff, as it is in the Bail- 
piece, and the time of the taking thereof, 
and the Name of him by whom ſuch Bail 


. * 


7 ſhall be Tranſmitted. 3 
Fifthly, It is further Ordered, That the 


6 Plaintiffs Attorney ſhall be at liberty to re- 
pair to the Commiſſioners Book for the 
1 Names of the Bail, to the end that they 
may enquire of the Sufficiency of them; 

and if they are found Inſufficient they may 
: except againſt them within Twenty days . 
1 after the ſaid Bail is tranſmitted, and Notice | 
1 to the Plaintiff or his Attorney of the taking 
5 thereof: And in that caſe the Defendant 
f muſt either put in better Bail, or the Cog- 
1 - WM 1izorsof ſuch Bail mult juſtify themſelves in 

open Court, either by Affidavit taken before 
E ſuch Commiſſioner that took the ſaid Bail, 
f or by Oath made in Court, or before one of - 
9 the ſalges of the ſaid Court, 
: Geo. Treby. 
(„ = 8 | Ed. Ne vill. 
2 e Fobn Powll. 
va | ES . Tho. Rokeby. 
e | T7 ; 
I „ 
8 - S 4 Te 


264 


Com. Pleas. 


* 


perſon, the Prothonotaries Clerk is to go 
with you before the Judge; if for another 
3 Port then the Philazer of the County or 


in the County; and then you carry it with 


Special Bail, only an Appearance; ſo that 


for Appearance, which none will refuſe to 


glaration, the Forms whereof you will find 
towards the latter end of this Treatiſe. 
And Note, By the courſe of che Court the 


they appear, if the Writs be Retornable at 
the beginning 1 the Term, eſpecially in 


to allow it, and from thence to the Philazer 


(when required) you get the Sheriff to 
aſſign over his Bond, and take out the Capia: 


5 al. 


The Form of ting in Bail in the Common- 
Fea. 


INN putting in Bail i in the Common-Pleat be- 
fore a Judge, if it be for a Priviledged 


is Clerk muſt attend the Judge with you: 
Unleſs it be taken before the Commiſſioners 


the Affidavit to a Judge of the Common: Pleas 
of the County with it, who keeps it, &c. 
If che Defendant put not in Special Bail 


upon it (directed to the Coroners, if the 
Sheriff be in Office; ) but that requires no 


any Attorney, &c. may back the Warrants 
do , if he haye authority, and know the 


partys &. 


See after how to proceed againſt the Bail 
among the Scire fas. | 


The next thing is to reavida for the De- 


Defendants are to Anſwer the ſame Term 


Ifſuable 


OM 


Olk Declarations and Pleas, 265 
Iſſuable Terms, as Hillary and Trinity: But Com-Plens, 
no other Terms. If the Actions be not laid in 
London, the Defendants have for the moſt 
part Imparlances, or time to plead till the 
next Term. J 88 
And Note, That there are two kinds of 
Imparlances, the one General, the other 
Special; as you may find amongſt the De- 
ü | 5 
After a General Imparlance the Defen- 
dant cannot plead in Abatement to the Writ, 
Excommunication , or the like, nor any pri- 
vilege, as a privileged man of another Court; 
as of the Chancery or King's- Bench. See Inſt, 
(ler 3d Part. TE £ 


But many Pleas may be pleaded after a 
Special Imparlance, which will not be al- 
lowed after the General. C 

And Note, That if the Defendant pray a 
Special Imparlance, he pays the Plaintiffs 
Actorney 2 s. for the Entry, © _* 
Note, it is ſaid, That when your Decla- 
to MW. ration is upon a Bond, if the Defendants 


he Attorney upon receiving the Declaration, 
5 do not crave that the Condition of the Bond 
ail may be entred with the Imparlance, and 


alſo pay for the ſame; then he is debarr'd 
from pleading Conditions perform'd at any 
e time after, without moving the Court and 
ad paying s. to the Judges Box: But if he in- 
fiſt upon it, he need not plead till he have it. 


he After the Declaration is delivered, the 
m Attorney may give Rules to anſwer in due 
at time; and theſe Rules to anſwer muſt be 
in entred ( in that Prothonotary's Office where 


- the 


/ 


* 


266 Ok Declarations and Pleas. 
Com. lead the Plaintiffs Attorney does enter his Cauſes) 
fy the Secondary of the ſame Office, for 
oo is paid 4 d. and for the Stamp-duty 
Noute it's ſaid, the Plaintiff hath that Term 
whorein the Writ is Returnable, ahd until 
the laſt day of the following Term , to De- 
Clare againſt the Defendant ; and if he doth 
not then Declare, the Defendantupon a Rule 
given in that Office, may there ſign a Nox 
ET nr 
- In like manner, That the Defendant upon 
pleading any General Iſſue, may after a Rule 
given Nonſuit the Plaintiff (if he do not 
Enter his Iſſue,) and get Coſts ſigned by the 
4 * Prothonotary , and Enter up Judgment, unde 
Quia Quer non junrit in exitum nec ul⸗ 


terius Pꝛos elt bzeve ſuum Þdick, Ec. oy 

See more of this hereafter, and in the Go 

Second Part of Inftrufor Clericalis _ a B 
If the Def. upon a Rule given to Anſwer 


do not plead before the Rule is expired, the ie 

_ Plaintiffs Attorney may afterwards Enter up 7 

Judgment by Nil dicit; the Form whereof 13 
you will find among the Judgments. 

Yet many times where the Plaintiffs Action 

is juſt and right, the Attorney for the Defen- 

dant will yield to a Judgment, either by way 

of Non ſum informatus or Confeſſion; ſo that 

the Plaintiff will ſtay Execution againſt the 

Deſendant until ſuch a time as both the At- = 

tornies ſhall agree upon; and this is a good Na 

way to ſave the Defendants Perſon and 
Charges. 5 ; . r 
Tc it ol 


Of making up Jfues. 


It is done after this manner generally in Com Pleas 
the Plaintiffs Attorn Dogget Book: :?: rh 


Somers ſl. Armſtrong p Radfozd, 


Tohnlon p Baplp, . 
Non fum infozmatug Ira quod ceſſet 
exetutio ulp Term Trim. 


8 p Wilim Johnſon, 


* Or may it be done upon the Declarati- 
on, C. 

Upon which Judgment you may get Coſts 
taxed by the Prothonata 
If the Attorney for the Defendant do plead 
unto the Action, then you may joyn Iſſue and 
go to Trial by Niſi prius, at the next Aſſizes 
T7 the County, Of which more here- | 
after. 

But our Young Clerks firſt Buſineſs being 
chiefly in making up iſſues and Records nd 
Entring up Judgment, we will next ſet down 
ſome ching concerning chem. 


Hor to make up wes. 


Ote, the Commob-Ples, 16 no Memo- : 
randums, Cas does the King's: Bench) 


unlels in Special Cafes, (as in a Bill againſt 
an Attorney.) 

But having written the Prothonotary 9 
Name and the Term, the Iſſue is made up: 
They begin with the Declaration in manner 
following : ny 


Tri 


Ol Iſſues. 
cooke. 3 
Crim 12 Will tercii Regis. 
Soma ſl. X B. nuper de C. in Com p 


1 Veoman attach fuit ad re⸗ 
ſpondend D. E. de plito Tiilgr ſuper Ca- 
ſum Et unde idem D. per F. G. Attoꝛm 
ſuum queritur Quare tum, Ec. (verbatim 
as in the Declaration.) Et inde ꝓducit ſe- 


CON. Note, in Debe, Covenant, Account, An- 


nuity, Detinue and Replevin, the Con- 
mon- Pleas form is ſummonitus fuit ad 
_ reſpondeny; and in Caſe, Treſpaſs, 
Trover and Eje&ment, the Form is 
attachiatug fuit ad reſponden, (c. ) 


Having written the Declaration, you muſt 
begin a new Line to Enter your liſue ; for 


| obſerve that the Common-Plegs doth rarely 
continue any Imparlance in their Entries, 


[though at the bottom of their Declaration} 


they uſually give a LDL to the next Term, 


when they deliver them to the Defendants 
Attorney, as you may ſee amongſt the De- 
clarations. ] e 


Non Aſlumplic. 


Et pdick A. B. per B. J. Attozi ſuum 
verd e defend vim E injur Acorn dy Et 


- dicitquod ipe nonaſſumpſir ſuper ſe modo 
+ kozma put Þdick C. ſuperius verſus 


eum 
Aue⸗ 


querit 
dick! 


et. a 


ipe it 
pug | 


Et pi 
45 bef 


* | | 


_ Of Iſſues. r 
queritur Et hoc pom de ſuper Pꝛiarmd Et ConPlaw, 
dick D. filte Jö pcept eſt Bie quod Veni- 

Ire fac hic ad die ScO Crinitatis in tres 
Heptimanaß per quos, Ec. Et gut net, 

t. ad Kecogi) Ec. Guia, cr. 


Nauoyn Cut in Caſe. 

Et 5s A. (Ec. ) quando, Ec. Et dicit 66 vn Cu. 
ip in nullo eſt Culpabilis de pmiſſig u- 
pius ei impöit put pdict C. ſupius döſuf 
tum queritur Et de hoc poid le lux Pziand 


Jet Þdict C. filif Jdeo pcept eſt Vic, Cc. 


Note, If in Treſpaſs, then Et die quod 
ipod in nullo eſt Culpabilis de Tiilgt. 
2, ad Hs 
. 
De tfiſgt & Jnſule pzed, Ec. 
Mil debet y Ptiam. 
Quando, ec. Et dicit quod ipd non debet / 4. 
on] Mar A: Be pdite 20 l. net align? denar furd =» 
m, In fozma qua idem A. fupius ölus eum 


ins Nnarravit Et de hoc pofd le ſuper Pꝛiam̃ 
De- Net Þdice IN. filit Ydeo, Ec. (ut in al.) 


Hon elt Factum to 4 Bond. 


Quando, t. Et dicit quod ipꝰ de Debo xe of fe. 
um d virtute ſcript᷑ pᷣdict oũari non debet quia d 
Et die quod ſer iptum illud non eſt facgum 
do lum Et de hoc, cc. (ut in al.) 8 By 
FT 2 e 
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K's Bench» 


Of making up , 


buy an Erecuter. 
Et dit d ſcriptum pd Non eſt fac pd 


a. * Teſtakozis Et de hot pom xc. (ut in 
Atl, | af | ES \ RO 


To a Bill. 


Et dit d ipo de debo dict virtute Bil. 
le pꝛedict oũari non debet Quia dit quod 


billa il Non eſt factum ſuum Et de hoc et. 


And ſo of an Indenture mutetis mutandis. 
See for more Iſſues toward the latter end, 


next aſter the Declarations. 


How to make up the Record. 85 


XA Ake a Margent of near an Inch broad, 
then near the top of your piece of 


FParchment write the Placita in the ſame 


ſmall Hand you write the reſt of the Record, 
but the word plita, as alſa the firſt word of 


__ thePlea,fiept,Ec.makes a'Retard ſeem well. 
Plita apud Welti cozamGeozgioTre- 
bp Wil & Sociis ſuis Julick du Kegis 
de Banco de Termino See Trinitatis 


RN Then beginning a New Line near half an 


deceng, Ec, duoect7mo. 


Anno Kegni Und WMilti tercij Dei gra 


Angt Scot Franc 


E Yibnie Regis Fidei 


ach diſtence, Enter the Declaration as fol- 


lows: 


_ 7; 


Quta 


2 


St 


nu 


= A 
= 
by 


a 


Niſi 
pdict 
die | 
wher 
ve 
2 

E | 
liba\ 
Tur 


Betonds. 


gen' attach fuit ad reſpon⸗ 
dend D. E. de plito Tfiſge ſuper Cafum 
Et und idem D. p F. G. 3 r 


— — —ͤ ͤ— 66 


Der the End of the Iſſue. 
Quia tm̃' Cc. 


but once, (except death or change of 
Chief juſtice, or upon an old Record, 
ſo that tis good to leave an Inch be- 


7; gin their Jurata within an inch - the 
Iſſue thus 


Niſi Juſtit dnd Aegis ad Aſſiſas in Com 
ddick capiend aſſigmd p fozm̃ Statuti, Ec. 
die che day of the Aſſizes] apud (che place 


where the Aſſizes are held] in Cond pᷣd pꝛius 


de Juſtif hic in Cur iſto eod Termino de- 
libaver Deputar Vit Com? Pdick 1 in toama 
Juris — Et. 


53 | ComZPlea! 
om̃s N. B. nuper de C. in Cori? * 


Note, The Common, Pleas write thais Plita = 


. . , 
4 6 4 
; 1 ; 4 
L 4 . 
a . 
£ 4 =, 
« 4 p : 
. Ss Ez 
. 
I wr, * —— - : oC 3 os —— 
N 8 —— 3 on Iu. A en PP . SP d - <>: — 5 " a — _ 
— þ — 2 _ Can Eh - N S S * 3 * r . — 
= " 5 == CES Foe x r reg on Toa Oe wo Won err Er ... ͤ I goon 2 GT, cis... _ 
<9 rn — — — — - _ — > — I — we, * — I E — 2 JS — — — - Tn nnada - 
x — — ”— — ITY A Nl a a . 22 by 2 1 4 Im 2 . —— 5 Tc r — — — 
— 1 1 - "= — 2 2. ry 8 — 2 > -- 32 V p 15 1 8 9 4 

— eee, On ow cc fe Þ > POE OO os; — E 3 : Ld 

<< = - / S — - * 5 = \ 

- N . 6 3 5 — . 5 A: oC) bone — P 

oY 8 a —— . ! - ; . 2 R 2 — —— 1Ü—ꝛʃ 


twixt the Ius and Aurata, and then 
after their iſſue another Pfita) and be. 


Som 1 Jut int D. E. Quer Et A. B. 

nup de C. in Comd pd ge de pkito 
Taſge ſup Caſum ponitur in reſpend hic 
ulq; a die Sed Michis in tres Septianag 


ben p deff@ Jur quia null veid Jo Wie 
beat cozpoza, Ec. Et ſciend? eſt 6d Þ2e in- 


Turata 


— 


com pleas· Jurat᷑ upon an Iſſue taken by the At- 
VV torney General for the Kings as in Quare 


Df furatas 


Berk. fl. Jur? ine Dom Regem per 
Edwardum Ward Attozid dice Di Regis 
nunc Generak Quer! & J. B. Clicid de 
pkito quare Ampedit ponitr' in reſptu; 
Ec. (as in others.) 7 


; If your Jurata be in London, then ſay, 


ALondom fl. Jur', &c. ( as before ) ponitur 
in reſpcid hit uſp (the very next day after 


the Sittings, if in Term, but if not in Term, 


then tothe firſt Retorn-· day of the tygxt Term 
as ] a die ScD Michis in tres leptimanas 
' Niſt Geozgiug Trebp Mil Capital Juſtif 


Pnd Regis de Banco hic aſſigid p foꝛm 


Statuti, gc. die. Uthe day of the Sitting)“ 


apud Guildhall Londoid pꝛius ven, Ct. 


(as before to) delibaver A. B. Ar na- 
ming the Under. ſneriffs Name ] Deputat 
Bit Tondon' in fozma Juris exequensd,Xc. 
* If in Midox you ſay Piſi (c.) apud 

Welimd pd in Magna Aula plitozum vul- 

gariter nuncupar Weſtminſter Hall ibm 

G S.5eEhDS 

hen your Record is made up, and be- 
fore it be Sealed, you muſt enter your Iſſue 
on a Roll from the Prothonotary, or at leaſt 
muſt thereon make an int ipitt of the Iflug 
and then carry the Record and Roll to the 

Prothonotary, who will ſign your Records 

upon paying him for the Iſſues; and * 


and Venires: 


273 


have occaſion will give you back the Roll, Com. please. 


e then you muſt carry your Record to Mr. 


Mill. Office in the Temple to be Sealed, and 
MM you muſt make out Warrants of Attorney 
do carry with it after this manner, ( vix. ) 


" Song fn. D. E. pb lo ſuo F. G. Atta Warrant 


ſurd 6ſus A. B. nup de C. in Cond pdice of ar- 


Gen) de placito tranſgr ſup Calum. 
| i. A. B. nup de C. in Cond Þdice Gem 
ur! 35 15 ſuo ). J. Attoxd luum 6lus D. C. 
de plito pd; and fo of the reſt. You muſt 


and then to o his Man to ſeal. 


Of Venires. 


\ Ulielmug tertius Dei Ga Angk 
Scoe Franc & Dtibnie Rex Pidei 
Decenſoz, Ec, Vie S. laltem pcipimus 
tibi gd Venire Fae cozam Pultie nris 


quilibet heat decem Libr Teri Tento2. 


ney. 


give the Warrants to the Clerk of the War- 
_ rants there, who will ſign your Record, then 
you mult give it to the Clerk of the Jurats 
to examine, and then to Mr. Mills to ligns 


The Form of 2 Venire Fae in Col Banco. ; 


apud Weſtnd a die Sc© Trinitae in tres 
ſeptimanas duodecim Liberos & legales 
boies de Dicid de E. in Comd tuo quo2. 


be 
R 


| eddie per Anni ad minus per quos * Nets, if 
et veritas melius {ciri poterit Et qui" de vpon 


nec D. E. Quer nec A. B. nup de C. in ? frecialry, 


you muſt 


Cond tuo Gem * aliqua affinitate atting;,. inches 
ad katiend — Jurand Pꝛie inter is di 


Partes 


Com. Pleas. Partes p de plito tranſgr as the Cauſe 
of Action is] Quia tm̃ idem D. ( who firſt 


Venire Fac 


cakes Iſſue) qm̃ Þdice A. inter quog inde 


Contentio eſt poſuef fe in Juratam ill 
Et heas ibi noĩa Jur Et hoc bꝛeve Teſte. 


G. Trebp apud Weſtmd 31 die Maij Anno 
Und nolirt duodecimo. 


You muſt ſign this Demire Fac wich the 
Prothonotary, and pay him 1 s. 4 d. and this 


may be done before your Record is ſealed. 


Where Attorney - General takes Iſſue. 


In Quare Impedit, Tc. (make ir thus) 


Oulielmus, Ec. {uſe ſcire poterit] Et qui 
J. B. Clico nul affinitat atting? ad kae 


quandam Jur pzie ink Mos & pdict J. de 
plito Quare Impedit Quia tam Nos qnd 


pdicek J. ink quos inde content eſt poſui- 


mus Nos in Jurd ilk Et heas ibi noia 
Jur Et hoc b:d Teſte G. Treby Mil, Ec. 


Note, You may move the Court in Quare 
Impedit on che King's part for a Spe- 
cial Jury, viz. That the Sheriff attend 
the Prothonotary with his Book of 

Freeholders, that the Prothonotary in 

the preſence of the Attorney or Solici- 

tors of both parts may name 48 from 

which either Party may abſtract 12 and 

the Sheriff to impannel the remaining 

24. Et qd nul? fiat Calumpm pꝛo de- 
fectu hundꝛedozum, C. 

If you doubt in this Caſe, whether a 

ſafficient Number of the Pannel will ap- 

pear to make a full Jury, &c. Then my 


Habeas Corpus. 27 
muſt draw up a Warrant, or rather Petition Com. Pless. 


for 2 Tales. in Court Hand upon Parchment WWw. 
after this manner, (viz.) ITY 


Perks 1. 5 | 
Edwardus Ward Armiger Attoꝛm 
Dit Regis nunc General qui p eodem 
Oſo Rege] in hat parte ſequitur pꝛo 
Dño Rege per Tales de Circumſtantibus 
hic per Cur concedi p triacom Exit ine 
die Dominum Kegem ck J. B. Clicum 
de plito Quare Impedit ne Jut, in hac 
parte tapiend remamd ꝓ dekeau Jur, Ec. 
Won Edward Ward. 


* 


way 5 To this you muſt get the At-) 
torney General's Hand, e 
| Fee of which is 9 . 8 d. . 


The Form of a Þ abeag Cozpoza, 


Aulielmus tertius Dei G2 Angk 
Scoe Franc c Dibnie Rex Fidei 

Detens, Ec. Vie'S, laltem pcipimus tibi 
qd heas coꝛam Juſtir nris apud Weſtid 
a die Sed Michis in tres ſeptianas vel 
toꝛam Juſtie nris ad Aſſias in Com̃ tuo 
tapiend aſſigid p foꝛmam Statut᷑ inde pvis 
1 f die [theday the Aſſiſes are held] apud,Ec. 
a (che place where] in Com̃ tuo pꝛius ven 
18 Coʒpoꝛa A. B. * D. E. F. EC. [ namin 

0 che Jury retorned on the Pannel ] Fur ſid 
in Cur noſtra cozam Juſtie nris apud 
welt ine D, C. Quer' ct A. B. nuper de 
+ C. in Com̃ tuo Getd de plito tranſgr ad fa- 
wr | 5 Tz tiend 


EEE 


— 
2 


* 
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% — * 
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Com. lens. tien Juratam ill Et beas ibi hot bꝛe 


Habeas Corpus. 
—Y” Teſte G. Trebp apud Weltnd 19 die Ju⸗ 
nij Anno rid duodecimo. 


This Habeas Coꝛpoꝛa you may beſpeak 
at Mr Windbam's Office in the Temple, or elſe 


you may fill it up your ſelf, and carry it 


thither with your Uenire, and his Clerk 
will examine it and ſign it, and you muſt 
leave your Yenire and Pannel with him to 
be Filed. 5 . . 


Next ſeal your Habeas Cozpoza, ( which 


may be done before or after your Record is 
Sealed. ) N 1 | 
See in the King's Bench for a Diſtringas 
when in London or Middleſex, which will 
| Inſtru& you how to put your day and place 
in a Habeas Cozpoza for either of their 
places (mutatis mutandis. ) 


Note, Formerly if your Record was not 
tried the firſt Aſſizes, then you might make 
out a Plur? Yabeag Cozpoza by the old 

one, and give the old one into the Office, 
who would ſign your Plur' Dabeas Cop 
poꝛa; and you could not in ſuch Caſe fill 
up a new Yabeag Co2poza upon a new Pan- 
nel, for then it was ſaid tobe Error; but 


this is altered by a late Act of Parliament; 
„Note. ir for which fee before in the King's Bench. * 
you carry IU muſt carry your old Record, or Copy, 


in your old in ſuch caſe, to the Clerk of the Treaſury, to 


| Habeas be examined by the Roll, which if done in 
lth che Term time, will ſave Fees; for if ic be 
you ſave 


% out of Term, he will be paid for the Keys, 
. 2 e 4 


Subpcena. ns 277 | 
and for going down to Weſtminſter to exa- ComPleas. 
mine it, &c. and he will make you a new — 
Record ( if yourold one be laſt) or elſe al- 
ter your old one, and ſeal it anew. The 


1 


> W Hab Coꝛpor' mult be delivered to the She- 
triff at the Aſſizes to return, and then it and 
0 the Record muſt be delivered to the Judges 
V e 
1 Subpæna. 
5 : 

. The Form of a Subpenz ad Teſtificand. 

if Alielmus tertius Dei grd (c.) A. 
e B. C. D. E. . & G. Þ. laltm pcipi-⸗ 


mus vobis ck tuilibet vrmd firmie injun⸗ 
geid Qs oĩbẽ aliis pᷣtermiſſſis & ercuſatio- 
ne quacung ceſlaid ſitts in ꝓpr' pſom̃ vris 


ot ad Aſſias apud [the place where the Aſſizes 
ke are held] in Com S. die the day when 
id che Aſfizes are held] pꝛoxꝰ futur' teneny ad 4 
de, teſtificand & veritatem dicens in qua⸗ N — 
-' dam Materia Controverſie in Cur? urs —_ 


toꝛam Aultie nris apud Weſtmd pended 55 * 
indeterminar ine D. E. Quer' & A. B. 1 
nuper de C. in deo Com S. Ge Dek. de 

it ; placito tranſgr' Er hoc nullatenus cmit- | 

tatig nec aliquis vrrd omittat Siulpea =» 7 

Py» uujuſlibet vrnd centum Lib2ar? Teſte S. ER . 
to C. (ut in al.) Tz = 

If in London, ſay, roam G. T. Wit Ca- 1 

pital Juſtie nro de Banco apud Guildhall 
Londom die, Ec. (the day ot Sittings) ad 
teſtiftrand (Fc, ) 


T 3 ; If 


- : » 
CI a WET 
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278 Tickets; 


Com.Pleas. If in Middleſex, ſay, tozam G. T. Mil, te, 


* 3 $6 0 4.40 „%. apud 


Welimd in 


magna Aula ptito2. ibm vulgarit nuncu⸗ 
pat Weſtminſter-Mall, ad teſtificand, cc. 


See before in the King's Bench for a Spd 
ad teſtificand [ur bze de inguir de dampnig 
[ which may ſerve for the Common Pleas mu- 

tat mutandis, Your S#bpzna and Tickets 
muſt be made out ſoon enough to be ſerved 
on the Witneſſes to attend the Tryal. 


A Subpena Ticket. 
Mr. A. B. | 


B*. vertue of a Writ of Subpœna to you 
directed, and herewith ſhewed unto 


vou, you are perſonally to be and appear 
before His Majeſties Juſtices of Aſſize on 


if for Lou- & + 


'+ next, being the . , . day of 


donor Mid', , , at . of the Clock in the 
3 . noon of the ſame day, at the 


c. mutat. Court then to be holden at 4 8 


+ = © * . 


ui andâis. 8 * 


4 -d 


to te- 


ſtifie the Truth according to your Know- 
ledge, in a certain Cauſe now depending, 
and then and there to be tried between D. 
E. Plaintiff, and A. B. Gent; Defendant in a 
| Plea of Treſpaſs on the part ob. 
„ And thereof you are not to 
fail on pain of one hundred pounds. Dated 


the 93 8 8 da 


233 4 


3 day of ; 
» + » - In thetwelfth year of the Reign of 


our Sovereign Lord William the third, by the 


Grace of God, of England, Scotland, 


[ 


Francs 
and 


Rolls and Judgments, 


and Ireland, King, Defender of the Faith, &c. Com. Pleas 
Annoque Dom. . . 


See before in the R p's Bench preſi dents, 
for a Ticket upon a Kipp 


of Tryal, and of not — & after no- 

tice. 
b enter 

judgment in the Common Pleas. 


Make a Margent Fe: an Inch, then rule 


your firſt Line about a Span from the Top 


of the Roll, and then enter your Declaration 


and Iſſue, or other OE” 


Som fl. N 


fuit ad reſpondend E. P. de placito qd red⸗ 


dat ei centum Libzas, Ec. | And fo on 


verbatim, as in the Declaration, to the end 


thereof) Et inde pꝛodutit Sectam, Ic. 


And ſo conſequently the reſt of your Plead- 


ings and Iſſue, beginning a new Line at each 
Plea, Replication, &c.] 


Note, as to judgments you enter only ſuch 
as are had without Tryal, for the Clerk 
of the Judgments enters the other. 

Theſe Judgments without Tryal are by 

Nil die, Cogid Ackonem, and 1 ſum 
Infozmatus. 


7 — ＋T 4 And 


d ad teſtificans fut 
bze de Jnquir? de dampnis, and for notice 


A. B. nuper de E. in Cord $8 Geid lund 
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Com Pleas, 


Nil diet 
in Caſe 
without. 


Aſſumpſit. 


Writ of In- 
quiry of 
Damages 
awarded. 


Rolls and Judgment. 
And therein Note, After you have entred 


your Declaration ( as before) then be. 
ginning a new Line, write, 


| Et pd A. B. [naming the Defendant J 7 
C. D. Atto2id ſumd ved & defend vim & 


injur quando, Tt. Et nihil in barram 


ſive pzecluſionem Atkonis pd' E. dicit p 


quod idem E. remanet verſus pꝛefat A. 


inde indekens Ob quod idem E. dampna 


ſua ockone p mils verſus pfat A. recu⸗ 
perare debeat Set quia neſcitur que 
dampna þd* E. luſtinuit ockone pꝛemils 


ideo pꝛecept eſt Die hd per lacrim pbo?. 
c leglium homin) de Com pd' diligent in⸗ 
quirat que dampna pd' E. ſuſtinuit tam 


occone pmils qrm̃ pꝛo miſig & cuſtag' ſuis 
Þ ipm̃ circa ſectam ſuam in hac parte ap- 
poi Et inquiſtonem quam inde fetit Mic 


tonſtare faciat Juſtie Dni Regis apud 
Weſtm̃ a die ScÞ Wichis in tres Septi- 
anãs [ub ſigillo, Ec. & ſigillis, cc. 


Aﬀemeſ. 


Note, if it be upon an Aſumpſit, then 
you ſay, octone non perfo2macod p2omitf- 


ford & aſſumptof, inſtead of octone pꝛe⸗ 


mils, Et. 
Nil Djcit in Treſpab; 


Jou write as above verbatim, only for the 


. 


words [ octone pmiſg | you muſt ſay L oc- 


. 


Zone tranſgr þd', ] 


In 


%"F 


Rolls and Judgments. 287 
In Aſſault. 
If in Aſſault, then C ocfone tranſgt & in⸗ 
ſult pu If in Aſſault and Impriſonment, ot⸗ 
fone tranſgr* inſule impʒziſonamenti pꝛe⸗ 

In Covenant. ; 1 5 


ut ſupꝛa uſgx—— Ob quod idein E. 
dampna ſua ocfone Fracfonis Conven⸗ 


tions pd verſus pface A. recuperare debeat 


led quia neſtitur, Ec, (ut ꝓx antea, ) 


Veil Dicit in Debt. 


ut ſupꝛa remam̃ vᷣlus pzefar A, inde 
indefens Jo conſideratum eff qd Þdict E. 


recupet verſus pfat A. Döm lum pdick x 
Dampna [ua ockone detentionis Debi Here ft 


ur ad quadꝛaginta Solidos eidem quer? %a che 


x aſſenſu ſuo Þ Cur hic adjudicat Et 22 
pdick A. in mid, Ec, l tt ih — as 
1 e LOS 4 ; | Mis”, . 


Fil. 


2 Com. lea 
ww; 


Rolls and Judgments. 
Nil Ditit in Ejecment. 
ut lupꝛa uſque—— indefen# Jö con; 


_ideratum eff qd þdice E. recuperet ver- 
„ tus pefat A. Terminum ſuum ptedict dai 
de Ein Manerio T Tenementis Þdict [ac- ade 
cording to the Parcels in the Declaration pfp 


- cumpertiid adhue ventut & dampna ſua © ET © 
octone tranſge & Ejectoid ill Set quia 
neltitur que dampna Þdick A. ſuſtinuit 
 vecaſione tranlge & Ejectonis pꝛedict p⸗ 
| A wit of tebt eſt Die qu per Sacrmd pzobozum E 
q Inquiry a. legkium homiid de Cond ſuo pzedice dilt- 
9 warded Nene inquirat que dampna pdier E. ſu: 4d 
3  Kinuit tam ockone tranſgi & Ejectonis MW fic 
1 Pdice quam pꝛo miſis & cuſtag' ſuis per Et 
” 1rd circa ſeccam ſuam in hac parte ap- 
 poitis Et Inquiſikonem quam, #c, Vie 
conſtare fac hic a die Scd Michis in tres 
Septimanas [ub ſigillo, cc. & ſigillis, ct. 
A Wii: or Adem dies dar eſt pꝛefarx E. hit, cr. Et 
Foſefſion [UPer hot idem E. pet bzeve Diit Regis 
awarded, Mic Com Þdick dirigend de here katiend 
e poſleſſionem Termini ſui pꝛedict adhuc 
ventur de & in Manerio & Tenementis 
pd cum petiy Et ei conceditx retoznabile 

hic ad pꝛekat Terminum, tc, 


See for the Writ of Poſſeſſion aſter. 


OT 


\ 


Bil 


Rolls and Judgments. 
| Nildicit tum remitt Dampd, 
If your judgmeht be with a remittit 


add Jo tons elt qu pdier E. recupet $ſug 
pfat A. termim̃ ſum̃ Þdice de & in Mamio 


E Tentis Þdice cum ptim adhuc ventuf 
& dampna ſua ockone Tflgx & Ejeckoid 
pdict bt adjudicari, Fe. Et {upinde Þdice 


E. gratis hic in Cut katetur ſe ulteriug 


adjudicand let omnia humot dampna et 


. fic adjudicand gratis hit in Cue remittit 
F relarat Jõ py A. de eiſdem dampnis 


ſit quier Et eat inde ſine die, c. [“ Nt- 
hilominus pu A. ad finem cum Duo Ke- 
ge octfone Tiiſge & Ejector? ill faciens ca: 
piatur, t.] Et ſuper hoc pdick E. pet 
b2ze Pint Aegis Vie Cond Þdice dirigend 
de here faciend ei poſſeſſionem termint px 
de E in Manerio & Tenementis pꝛedict 
cum ptim adhuc ventur Et ed conceditur 
retonabile hit a die Sed Michis in tres 


The At of A $64 6W.& AM. 
ſays 6 5. 8 d. ſhall be pai 


+ upon ſigning 
Judgment to the proper Officer, who ſigneth 
the ſame in full ſatisfaction of the Captatur 
Fine, and all Fees due for or concerning the 


creaſe to the Plaintiff of ſo much in his Coſts 
to be taxed againſt the Defendant, 
HY | ED | Cogid 


| A 


dampna, then after the words inde indefens, 


nolle ꝓlequi verſus pfar A. p aliquibus 
dampnis ei ockone Taſgr c Ejeckoſd pu 


fame. Which ſaid Officer ſhall make an in- 
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Note, this 
Clauſe is 

now leſt 1 
ut —_ - 


284 Rolls and Judgments. 
Corn, Pleas. | F 
Cogid Actoid. 


SY 
Et pdice A. p B. Aktozid ſuum ved & 
dekend vim T injut quando, Ec. Et die 
qd ipd non poteſt dedicere Ackonem pdite 
K. Þdick nec quin ipd debet ein C. pdice 
10 I. [ If upon Bond, then ſay, Et die gy 
ipod non poteſt dedicere quin ſcriptum ob- 
ligatozium pdict eſt factum ipius A. nec 
quin ip© debet eidem C. þdict 10 l.] modo 
& fozma put pᷣdier C. ſuperius verſug eũ 
narravit 5 cons eſt qd pdice C. recupet 
Sign die yHerſug plat A. debum luum po & dampna 
an ſua'octone detenfonis debi ilk ad * 40 8. 
= * d. eidem C. ex aſſenſu ſuo p Cur hic 
Mia. adjudicat Et pd A. in Mid, (Kc. 


* Note, The Common Coſts are 40 5 
unleſs it be by Original, and then uſual- 
ly 50 or 60s. » . 


Note, That upon a Judgment by Warrant 
of Attorney, there is no need of an Origi- 
nal, if the Plaintiff have a Releaſe of Er- 

ro ) Dn OS bo 
If the Defendant hath pleaded pminag or 
p dures to the Narr?, and the Plaintiff re- 
plies qb fuit [ut juris ad largum, and Iſſue 
thereon ; and after this the Defendant is mind- 
ed to confeſs the Action, then enter it thus: 


Ad guem diem cozam Dio Kege apud 
Religa ve. Weſt vem partes pdige p Attozid ſuos hac 
»;fcatioue, dict Gt ſuper hot pdice A. relicta rv 

TE | _ catione 


rere 


eund g. ( Magrmĩ fu) de altquo re 


Rollis and Judgments. 285 
catione [na pdict p ipm̃ ſuperius pteng Com Plear 
die jd ipd non poteſt dedicere acfonem pd) vw 
C. pdice net quin ipꝰ tempoze tonfet᷑tom , . 
ſcipti pdiet tuit ſui juris ad largum Et 
ſcriptum illud ex mera & ſpontanea Yo- 
luntate ſua pfat C. fecit & non ob metu 
minarum put ipd þdick A. interius alle- 
gavit Jo cons eſt qv pᷣdiet C. recupet, Ec, 


(ut antea, ) 


If after Non eſt factum pleaded, then ſay, 
as next before uſp Nec quin (criptum Þdice 
fit factum ipius A. nec quin ip© debet pat 
C. pu 10 l. modo Efo2ma put Þd C. lupe- 
= bers eum queritur Jö, Cc. (ut 
pa.) A in 


Non ſum Jukozmatus in Caſe 
Et þdict J. B. þ C. D. Attozi ſuum 


veñd ck defend vim E injur* quando, Ec. Et 
idem Attozi die hd ip© non eſt 1 p 


p eon A. pfat C. in loquela þdicf dand Et Some leave 
nichil aliud inde die per quod idem C. re- r 
manet vers pᷣfat A. inde indefen} Ob ln. 
quod idem C. dampna ſua ocfone p miſſ. Writ of 
bſug pfar A. recuperare debeat ſet quia 2 
neſcitur que dampna þdice C. luſfinuſt 
octone pᷣmiſſ. pcept eſt Vie qd per Sacrid 
pbozum & legalium hominũ de Cond pd 
diligene inquirat que dampna pdick C. 
luſtinuit tad ockone pmiſf. gqid p mis & 
cuſtag ſuis p ipm̃ circa ſectam ſuam in 
hac parte appoie Ct Inguiſiconem - 

LY nn 


0 


pon Note, 
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com pleas inde fetit Mie conſtare fatiat Juſtitiariig 

Dj ſiegis apud Weſtm a die Sed pichis 

: tres ſeptimanas ſub fgillo, (Ct.) & . ( 
ſigillis, (&c.) i 


Rolls and Judgments. 


In Covenant. E. 


Write as above at Ob quod idem 
C. dampna ſua ocfone fracfonis conven- 


Tom Þdice verſus pfat A. recuperare debeat The 


et quia neſcitur que dampna idem C. mil. 


— de Com pdict diligent inguir”, Tc. 
(ut antea.) „„ 


ſuttinuit ockone krackonig convencoid þs th 1 


epe eſt Vie q̃d p ſacrm̃ pꝛobo j. & legalitd 


* 


In Debt. 


Write as firſt above ulg; — inde inde⸗ 


fen Js cons eſt id pd C. recnperet verſus 


pkat A. debum lum pꝛedict & dampna ſua — 
ockone detenkonis dedi ilt ad 40 s. eidm̃ C. anten 
ex aſſenſu ſuo p Cur? hic adjudicat & þd 

JJ - 


In Ejectment. 


Write as aboye uſq; inde indefen#— T6 
con# eſt qy p dite C. recupet verſus fat A. 
terminum luum Þdice [ orpoſſeſſionemter- 
mini lui pdicr] de c in Mano & Teſitis 
Þdice tum pertim̃ adhuc ventur Aceciam 


Docks 
Entre 


idem C. dampna ſua octone Tiiſgr? c E- 
jekonis Þdice recuperare debeac Set quia 


neſcitur que dampna idem C. ſuſtinuit 


Date 25 
18 


K. (as before i in Nil dicit in Ejectment. 


If you have occaſion for a Kemittdampdd, ; 
Enter as before by Nil ditit. 


m 5 In Treſpaſs. 
ol The ſame as firſt above, onl for ( ockone 
C. Mini.) you muſt ſay bee 


ranſgr ) 
n a Writ of Inquiry. PV) 5 


In Trelpaß and Aſlault: 


You muſt ſ*g—octone Tranlge E An⸗ 


in Treſpa, Aſſault and — 


—Octone Tranlgi Anſule E Aare | 
ament P2edice, 5 


Of Docquers. 


TOte, in the Common Pleas, wh you 
carry in your Rolls, you muſt Doc- 
wet your Judgments and Entries on the 
Dockquet of that Term of which they are 
Entred, wide is kept i in the 5 (. 


en 


one Tranſge & Ejectoid ps agen Wie cle 


aut this is not 
the Attorny's Name that entred it. 


But if you ſearch witk the Clerk of the 


| Docquets. FA 5 
K's Bench. Mil ditit, or Non infozti (as the Caſe is) 


& YV over-head thus: 


|. Non Auland in Bebo. 

- Yidvr ff, Dottin ꝓ Jones > 
Bod * 33 oe 125. 
Carpenter at 1 


1 And ſo for the reſt, as you will ſee by the | 


Docqueet . - Hor dio. 
And Note, You may ſearch the Dockets 
to find any Judgment you have occaſion for ; 
n found, unleſs you know 


Eſſoyns, you may eaſily find it; for he keeps 


an Alphabetical Table for that purpoſe, of 


the Parties Names. 


Alſo Note, That when a Verdict is had 
at a Tryal in the Countrey, you pet the 
Poſtea return'd from the Clerk of the Poſtea?s, 
then ſtamp it and carry it to the Prothono- 
tary to ſign Judgment, and tax Coſts. After 
Which he gives it to the Clerk of the. Judg- 
ments, who keeps it to enter up the Judg- 
ment on the Roll. 1 


deten 
nupt 
eſſet 
'apui 
Cu; 
clara 
rhe 

(Tc. 
libꝛa 


nrd 


octon 
beat 
C. f1 
pon 
if in 
Dart 
Con 
bem 
mis 
in ha 
inde | 
Welt 
guilty 
lecer 


Inquiry. 
Bid de Inquit. 


289 


Com. Pleas, 


Aulielmus terting Dei grd Angr , Writ of 


Scot Franc & Pibnie Rex Pidei n 


detens, (Xc.) Vie S. laktem Cum A! B. 
3. nuper de E. in Com tuo Yeoman attach 
eſſet eſſendi in Cur nrd coꝛam Juſtie nrs 


Juiry. 


apud Welind ad relpondend C. D. de plito 


e Quare cum, &c. (as in the Original or De- 
t. claration [only inſtead of the Year of 
the King you ſay Anno regni nrÞ 


is WM (#c. ] to) Ad dampnum tpius C. viginti 


C. ſuſtinuit ockone pmiſſ. (or ockone non 


miñ ct cuſtag luis p ipm̃ circa ſectam ſug) 
in hac parte appoſit Et inquiſikonem quam 
inde feceris conſtare kae Juſtie nrs apud 


libzarum ut dicitur Taliterq in ead Cur 
nrdd pceſſum eſt qd þdice C. dampna ſua 
octone pmiſl, vers pfar A. recuperare de⸗ 
beat Set quia nefcitur que dampna pþdice 


pfozmatfoid pmiſſiow c aſſumptom (c.) 
if in Aſſumpſit) Tibi pcipimus qv per 
Sacrm pbozum c leglium hominum de 
Cond tuo diligent inquir que dampna i⸗ 
dem C. ſuſtinuit tm ockone pᷣmiſſ. qd p. 


Weſtm̃ | the Return J] ſub ſigillo tuo & ſi⸗ This Writ 


gillis eozum p quoꝛſ facrJnquiſifor? ilt nud be 
fxceris Et hoc £29 teſte Geozgio Treby e p 


Mil apud UWeſim I9 die Juni} Anno thonotary. 


fiegnt nrd duodetimo. 


You muſt give notice of the executing of 


this Writ, after the ſame manner as is ob- 
ſerved beſore inthe King's Bencb. 15 
| C 
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Com Pleas. 


In Caſe 


pfit. 


Alit' ſur 
| promis. 


| Say as before and after the words po 


in al.) 


c Sa. 
Cd Sd. 


Frant & Hibnie Rex Fidei defens 


(Ex.) Die S. ſaltem peipimus tibi qd 


capias A. B. nuper de C. in Com tuo 


Yeoman i invent fuerit in Ballta tua Et 
_ erd ſalvo cuſtos ita qd heas copug ejus 


cozam Juſtie nrs apud Weſind (the Re- 


bꝛis & novem ſolid qui eidem D. in ead 
Cur nrd coꝛaam Juſite nrs apud TUecſin) 
[If in Caſe ſay, Adjudicat? fuer pro dainpnis 
ſuis que ſuſtinuit occone cujuſdam Tranſgr 
ſuper Cas' eidem C. per præfat A. apud E. in 
Com tuo fa & illat Unde (] Adju⸗ 


dicak fuer p dampnis ſuis que huit or⸗ 


tone cujuldam ꝓmiſſiom & aſſumpkom ei⸗ 
dem D. p pfat A. apud E. in Com tuo 
face non perkozmat Unde convick eff Et 
heas ibi hoc bz© Teſte G. Trebp, Ec. (ut 


/ 


I. in Covenant. 


dampnis ſuis que huit, ſay occone cujuſ- 


dam convencol) inr eos face ſcdid vim 


fomam eeffenidquarundrid Andentut (or 


quozundam akticulo 2. asthe Caſe is) inter 


eog conlect frace unde con vict eſt Et heas 
W 


turn) Ad ſatigfaciend C. D. de decem li⸗ 


40 S. 


Cd Sd in Debo; * 


Ad latiskaciend C. D. tam de quodam 

debo viginti libt quod idem C. D. in Cut - 
nrdd cozand Juſtice nris apud Weſtifd recu⸗ 
peravit vers eum qm̃ de quadzaginta ſo⸗ ,o «. 
[id * qui eid C. D. in eadnd Cur nrd ad: common 
judicak fuer ꝓ dampnis luis que huit oc- Dots if by 
fone detenfoid debi ut ill unde convict eft 2's: 52 
Et heag ibi hoc be Teſte, Ec. (ut in af.) jc. 

. Ss . 1 . Judgment 

CTCeſtatum c Ha. | e 

Write as before in the other CD Sd (on- 
ly directing to another County, and making 
a new Retorn ) Unde convice eſt Et unde 
Cie nt S. mand Juſtièe nr apud Weſtid 
(in Crö * Alcenkon) Dfit ) me pterit qu“ The Re- 
pdict A. B. non eſt iuvent in Balkia ſua turn in che 
tum teſtaͤtum fit in eadem Cue nra quod ff c=. 


— * @ e = N 8 „c 


latit vagat᷑ & diſcurt in Com tuo Et heag el 
(Kt.) Teſte (e.) „ * 6 * 


5 CÞ SD in Treſpaſs and Aſſault. | 
d fatigfaciens C. D. de detem libꝛis 


C, cui eidem D. in cue mr@ cam Juſtice | 
1 nr apud Weſtid adjudicat fuce p dam⸗ 
puis luis que luſtinuit occaſione quarun⸗ 
r dam Tſilgt & inſule in ipm C. O. p plar 
8 A. vi & armis ac contra pacem noſtram 


apud B. in Cor tuo face unde convice eft 
Et heas ibi hoc b2© Teffe, 4c. (ut in al.) 


Z Upon 


& S4 
Upon a Nonfuit in Caſe. | 
Ad latisfaciend A. B, nuy de (ct.) gefd 


de tentum ſolid qui eidem A. B. in Cur 
nr coꝛam 'Auſtie nrs apud WMeſind per 


diltretiomd Lozundnid Juſtie noſtrozl. ad⸗ 


juditat fuer p mis & cuſtag ſuis que ſu: 
ſtinuit in quodam plito Tiger lup caſum 
p Þfar C. D. õlus eundem A. B. in eadem 
Cut nr impetrat ſecundum fozmam 


Statuti inde edit & p2ovis erga partes 


Quer que bzevia ſua in humoi plitis non 


ꝓs aut in eiſdem plus fozent Unde con⸗ 


vick eſt Et heag ibi hoc bꝛꝰ Teſte, Ec. (ut 


im al.) 


tozam Julſtte noſtris apud Meſtm per 


ed gd pdice C. D. non eſt ꝓlecut b:O ſur. 


Site in Debs: 


1 Ad latisfaciend A. B. nup de (at.) geñ 


de centum ſolid qui eidem A. in Cur? nr 


diſcretionem eozundem Juſtie juxta fo?- 


mam Statuti inde edie & pvis adjudicat 


fuer? p mis & cuſtag ſuis que ſuſtinuit p 


per eundem C. in quodam pkito debi ſup 


demand 40 |. verſug pᷣkat A. in Cur' nrd 
impetrat Unde convite eſt Et heag, Ec. 
Cut in al.) V 


Upon 


I 


Say as before in debo uſg— 


Ca Sa. 


Upon the Plaintiff®s Nonſuit atthe Aſffzes. 


. 1}: "a 8 
oo . : . 
244 


3 


As next before uſqi . ꝙ mis ſt cuſtag 


ſuis. que ſuſtinuit p falſo.clamoze pdict C. 
in quodam pkito debi lup, demand 40 l. 


per eund C. lug pfaf A in Cur nrd p2o- 
{ate ee ee e ET. eas, ic. e 


e 88 : 
UD Upon aNonſuic in Ejectment. 
. : i 5 ; p g . — N. * 


1 
1 - 
a 


cuſtag luis que ſuſtinuiz p eo 9d pd' C. 


non eſt ꝓſecut᷑ bꝛeꝰ ſuum in quodam plito 


convick eſt Et beas, Kc. (ut in al . 
Upon a Nonſuit in Treſpaſs: 


eo 9d' pdict C. non eſt ꝓſecut bz ſuum in 


mal.) 


ED SD againſt an Executot de Bonis pꝛo⸗ 


pꝛiis upon a Devaſtavit Returned by the 


Sheriff. 
Saktem pcipimus tibi qd capiag E. 5. 


Erecutozem Teſtamenti A. B. ſi invent 
fit in Ballkia tua & eum ſalvo cad? 


ita qd' habeas cozpus ejus coꝛam Jultic 


nr apud Weſtm' Ad latistact C L. 
55 „ an 


* 


gquodam pkito Tulgr' per ipſum C. tc. (ut 


Tfiſgr* & Ejec tom firme p eundem C. lus 
plat A. in Cur' ur@Þdict impetrar Unde 


As next before, only ſay, que luſtinuit 


1 The Re- 
ror Ne 


4 


„ N : 
3 _ — — 


DPR wer: obs 
"ef... ASE] n 5 8 — 


: — 
— — 


-> age 


— 


85 * 2 3 — Mx — — — 
. 2 — —•—- — —— 


5 2 
EE EE 6PM oth TOP WA 12 1} bv > . * P 2 if 
_ —— os — 9 ee a Nous 8 Le A _ . — 5 
. 1 C. ˙ ! eter en ns 
A —— — — 


- * <A 
- EIT 12 
* bn 


* 
. 
MY. K N pf 9+ * « - ©». be 2 2 
* ag; . PL PEI IPO, Coe e n FG PIER , , . . 
7 or) im - — —_— e oy V I” e "o 22 4 r En 5 * — a 
2 — of ner] br » N an D — —— 7 FF. Ws: 2 _ NM A be . - 9 r 2 * 8 
bt Es 2 — — — *. 2 —— * DIES: . 2 F<. . 8 n ? 1 r p „„ * £ 
CIS SY n * 2 3 Cane n n. r bad * nnen ; - bY 4222 r "9 LTP x23 
0 : . — SAF ERS = AS . — „„ a . <TD "IR en, 9 8 
—— | 1 Tor — R * r "ied - £— I. . 4 2 — 7 
i > ID K 6 3 2 
5 


1 EO OOO IT ů ˙·0A a SEE Ss Pet ReE-0n. 7 5 
— .. j — §r.— ener 


Com plels. tam de quodam debo zo libr quod idem C. 

— in tut nid tozam Juſtic noſtris apud 

. Weſt) —— recuperavit vers eum quam 

de zo oli c ler dena qui eis C. in ea 

tus nrd adjudicat fuer-p dampid luis que 

habuit ockone detenkom debt ill unde con- | 

pier elf Et unde cons eff in eadem eur Ee: 

- nrÞ dd $diee C. heat Exerukonem verlus f Ba 

pfar E. F. Erecutozem de debito & dam⸗ 

pnis Þdick de bonis C catallis ipus E. We 

F. ꝓpr levand Eo qd Þdick E. F. diverſa 0 

bona 8 catalla que fuer pfae A. B. Te- un 

- ratozis tempoze moztig ſue ad valenciam tue 

dedbick dampno z Pdice que ad manus dd WY co 

E. F. poſt mozkem dice A. B. admini⸗ 2 

ſttram devenei devaſtavir Et in ulum lud tor 
Ppf tonvertir ck diſpoluit put tu tple Ju- Þ 

mie nrs apud Melt (ſuch a Retorn) ule 5 

pterir mand Et heas ibi hot b;O Teſte, 4 

dee 


Note, e e againſt an 
Executor or Adminiſtrator, a CD Sd 
ouglit not to iſſus out, but a d Fa) de 
Bonis Teſtatozis; Except a Deva- 
ſtavit be returned, and then a Cã Sd 

lies againſt the Body, or a FÞ Fa a. 


. at I. 


& + 


unf che Goods, © 


; y 3 G Ag 5s 
; 1 
6 k F * « — 


„„ 
1 : = Ts Com.Pleas. 
Fieri Facias in Caſe ſur Pꝛomiſſ. non 
ey JL. 
Op; etius Dei gra Angk Scoe 
| Frane & Hibernie Ker Fidei defeng? 
Ec. Vie S. laltem pcipimus tibi qd de 
bonis & catallis A. B. nup de (Kc.) in 


Ballia tua Fiert fac decem libzag que 
C. D. in cur” nrd coꝛam Juſtie nrsꝰ apud 


Weſtm̃ * adjudicae fuer p dampnis ſuis 3 


ue huic ockone quarund zj. ꝓmiſſiom & al: ;;c- fuer 
umptomd eis C. p pᷣkot A. apud E. in Cord e 


tuo face non pfozmar Er denar ilk heag pris fois | 


cozam Jultie nrs apud Weird in crs ſc que ſolti- 
Trim ad reddeny þfar C. de dampñ pd unde % 9 
convice eſt Et heag ibi hoc bꝛeꝰ Telie, Ec. ca 

| 4 TEE Ee EE ho oo, $15 oagrentgr (us 
per Cas eidem C. per prefat” A. apud E. in Com tuo fact? & illa (ln 
de convic eſt Et denar? ill habeas, &c. (ut in al.) „ 


: For Words. 


-  Ockonedictonis & ppalatonis quozun- 


di verb. ſcandalolſo?. p ddice A. de ptae 


C. apud E. in Corfd tuo Et denar” (c.) 


In Covenant. 


| J int eos 
confece krace Et denar ilk heas, Te. (ut 
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com Pleas, 


1. of A 


Fi Fa. 


"tn Debt. 
Willus, te. (ut antea) —pcipimus tibi 


qs de bonis & catallis A. B. nuper de E. 


Alia. 
dict, &c. 

jf upon a 
Specialty. 


eidem C. in eadem Cur” 


in Com? tuo gem in Ballta tua Fieri fac 
tam quoddam de dum 40 l. quod C. D. in 
Cur nrd coꝛam Juſtic nrs apud Weſiny 
recuperavit vers“ eum quam 40 s. qui 

nr adjudicat 


kuei p dampnig ſuis que puit octone de- 
tenkonis debi ilk, Et denar ill heas, t. 


Cut in al. ) —ad reddend fac C. de debo 
e dampnis dice Unde. aer on Et 
n Deas, Ec. 571 | 1 


Tp Eje&ment fon Damages, 


= Situs. Kt. fieri kae 10l, que C. D. 
in Cur' nrad cozam Juſtic noſtris apud 


Meſtmd adjudicae fuer' ꝓ dampid ſuis que 


ſ\u7inuit ockone tujuldam⸗Tülgr' & Eje- 


ctioid firme pfaeC. p pdice A. Vi E armis 


 Econtra Patem noſtram apud E. in Com 


nar' (Er. ) de © VOPR: Wed: 


tuo illar Et denar ill dasz EC, Cut anten 
in Caſe. , oy 


=y 


In Treſpafs.. 


-——Octoue tujuldam Tüſgr- eidem C. p 


place A. Vi & armis ac contra Parem 
noſtram apud E. in Com tuo n an 266 


* 


7 


th 


Write as before in a General Pier ac. "pa, 
in Debt uſg — Convice eſt Et unde Vie Sheriff 


© So I 


© 41 MA. be ht 


Fieri Fac. „ 
e 715 5 Oe” 

- Ockone tapkonis C injuſte detenkonis 
Averio2. ipius (Quer) apud E. in quo- 
— 5 loco voc G. unde convice elt Et heag 
ibi, cc. W 


Celtae Fieri ae in Debt. 


nt S. mand Juſtie nris apud Meſtm̃ in 1 


Quindem Pas ue prie Qs pdice A. nulla che 62 


het bona ſeu Catalla in Ballia ſua un. Writ, and 
de Debm aut Oamptd Pdice aut aliquam wm 
inde partelk Fieri ſeu Jevari faccre potuek 


Cum Teſtatry ſit in eadem Cur nr Q 


idem A. ſatis het de Bonis # Catallis 
in-Comd tuo unde Debum ct Dampna þd 
fiert. ck levart fatere poſſint Et heas ibi 


hoc be Teſte, Et. . 


Id T againſt an Adminiſtratcix. | 


Pꝛecipimus tibi quod de Bonis & Ca- 
tallis que fuer R. G. qui obijt inteſtar 
ut dicitur tempoze moꝛtis ſue in manib“ zn o 
A. G. Vid Adminiſtratr Bonozum - @ an Admi- 


Catallozum que fuer ejuldem A. exiſteſd nifraror, 


in Ballta tua fiert kac ti quoddam De- „ 
buin101. quod J. S. Gem in Cut ned 
cam Juſtie nris apud Weft recupa- 

bit verlus eamquam Digine Denar? qui 
idem J. in ead? Cur' nr adjudicae fuer? | 


4 


Com. Pleas . p20 dampnis ſuis que huit ockone deten- 


Fieri F ac. 


to Debt ill fi eadem A. tanta bona r 


catalla que fuer pdice R. tempoze moz- 
tis ſue in manibug ſut#* adminifirand' 


Heat Et ſ non heat tunc dampm Þdice de 
bonig & catallis pdic? A. p2opr levany 
Et Denar, Ec. (ut inal.) „ 


Note, If any Executor plead ne Unques 
E!executoz, and if it be found for the 
Plaintiff, the Fieri fac ſhall be de Bo⸗ 


nig p2op2iis. But if he plead. plene 

Adminiſtravit, and it be found for 

the Plaintiff, then the Pieri fac ſhall 
be of the Goods of the T eſtator. I; 


Fieri fac verſug Executot in Covenant. 


=P:ecipimug tibi öd de banis C catal⸗ 


us J. B. (et.) in manibus 1. B. e K. 
B. Executor Teſtamenti ejuldem J. B. 


in Ballia tua exiſted Fieri fac tam Cen- 


tum Libzas quas A. M. in Cur nrd coꝛaam 
( tc.) apud Weſind adjudicat fuex pꝛo 

dampnis luis que Huit'ocfone fractonis 
cujuſdam . Convenfonis int pzefae J. B. 
dekunct F pzefae A. fate quam quinque 


Marcas que eidem A. in eadem Cur 


unrdd adjudicat kuer po miſis & cuſtag 


ſuis p ipnd circa ſectam ſuam in hat parte 
appoit ſi Hdem M. B. F K. B. tanta 
bona c catalla que fuer J. B. tem⸗ 
poze moꝛtis ſue in manibus ſuis admi⸗ 
niſtrand habeant. Et ſi non habeant tunt 
dampm Þdice p mis & cultag ſuis de 
e Bonis 


„ Derma 


Bonis & Catallis ipo:l. Þdice W. B. & H. Cen Pla 
B. ꝓpr levand Et Denar ill ct. (ut in al. 


Fieri Fae per Defale, after Nichil retorn- 
ae on Stire Fac poſt annum & diem. 


—Unde Convice eſt Et unde cons eſt in 

_ eadem Cur! nrd cozam Juſtie nris apud 
Weltmd Qs Þdice-TU. habear execukonem 
_ verſus pꝛefat C. per ipius T. defale Et 
habeas, Ec. FP = 


Fieri Fae de Bonis pꝛopziis poſt deva- | 
ſtavit retozm p inquiſitionem. 


Willus, (c.) ſaltem pᷣcipm̃g tibi qd de 
bo C catall J. H. Executoz' Teſti C. S. 
in Balkia tua Fieri fac tm quoddam De- 
dum Centid & Seraginta Libza2 quod 
: W. A. Ar' in Cur! nrd cozam Juſtic 
nris apud Weſtiid recupavit verſus pꝛe⸗ 
kat T. in vita ſua quam Sexaginta Solis 
qui eidem W. in Cur' nrd adjudicae fuer? 
- Þ dampnis Tuis que huit ockone deten. 
tom Debt il Et Denar' il heag cozam 
Juſtie nris apud Weſt in Ocab Scd 
Hilt ad reddend pzefae W. de Debo & 
. Pampid Þdice Ande pdice E. in vita ſun 
.convice fuit Et unde cons eſt in eadem 
. Cur nr® coꝛam Juſtie nrig apud Cl eſim̃ 
id Pdice W. beat erecucoid verſus pꝛefar 
A. de Deda F Dampid pdick de bonis 
katallis pditt J. pꝛopꝛiis levans p ipius 
J. defale eo id pd J. diverſa bona r ca- 
alla que fuer Þdice T. tempoze moꝛtis ſue 
| 53 wy 


«4 * * 
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300 5 Elegit. By 
Com.Pleas.jn manibus ſuis adminiſtrand ad Dalene i 

Ledi & Dampno!/- pdict vendidir-& ad bes 

1 ulum ſimm pꝛopr' convertit & dilpoſuit diet 

put p quandam in Inquiſtonem indentae | Ba 

toꝛam Yob apud — cc. die —ult pþtie g 

ver Sacrifd pzobozum & legfium homiid dici 

de Ballia tua cape (a die Sed Martini 

in quindetim die) ule pic retomat cozam nab 

ßpkat Juſtie nris apud Meſtmd de Recozdo Cat 

remanem plenius liquet & apparet Et pas 


heas ibi hoc b2d Eeſte, cc. hows 
FO ½½]²˙— V 
| Fuielmus, Ec. Die laltem cum A. I far 
VB. nuper in Cur urd cozam Ju⸗ Sed 

ic nri# apud Weſend per Cons ejuſdem I Lill. 


Cur? recupaſſet vers C. D. nuper de, { Ec.) rid 
tam quoddam Debum Ducenta2- Libzaz. I Voc 
arm Cent Solid qui eidem A. in eadem 
Cur” nr adjudicae fue ꝙ dampnis ſuis 
que habuit ockone detenk Debi ili unde 
Convice eſt idem A. poſtea veid in ead C 
Cur nrd Et p Statue inde pvis Elegit 
ſibi liberari omnia Bona F Catalla pdice 
C. pꝛeter Boves c Affros de Caruca 
a tua & ſilie medietar omni Terrall 4 
CTCTeñtoz. [02 in Ballia tua Tenend ſibi 
| Bona & Catalla Þdice ut Bona & Catal⸗ 
la ſua pꝛopr' ac etiam tenend medietar 
- Þdice ut libum Tenementum ſuum bi 
t aſſign ſuig zuxta fozmam Statuti pd 
quouſque Debm c Dampna Þdict inde 
levaverit Et Js tibi p2ectpimus hd om- 
nia Bona 4 Catalla Þdice-C. pꝛeter Bo⸗ 
2 | 8 : E: ves 


bbs DR Elegit. „ 
ves ck Affros de Caruca ſua Et ſilit me- com. Pleds. 
dietat omnifd Terra2- & Tento!. ſuo u. in 
Ballia tua de quibꝰ idem C. in Cro Ste 2 
Trim Anno rn)nrÞ Septimo) quo die Ju- | 
dicid inde reddit fuit vel ung poſtea fuit 
ſeifie pzefar A. ſine dilone libari fac p rõ⸗ 
nabile pzetird # extene Tenend ſibi Bona & 
Catalla pdice ut Bona & Catalla ſua pꝛo⸗ 
pꝛia Alc eciam tenend mcdietae Þdice ut - 
libum Tefitum ſuum ſibi & Aſigid ſuis © © 
jurta fooamam Statuti pꝛedice quouſſue 
Debm & Dampna pppd inde levaverit Et . 
qualie hoc p2ecepe nrm̃ fueris erecue con. =” - 
ſtare fat Juſtiè nris apud Weſtm̃d a die 

Sed Michis in tres Septianas ſub Si⸗ 

gillo tuo & Sigillis ec! per quo. Sa⸗ 

crid Extent & appꝛeciatonem ill feceris c 

hoc bzd Teſte Geozgio Trebp Mil, &c. 


Elegit for Damages in Treſpats. 


Cum A. B. nuper in Cut nrd co2am, 
(Xc.) per Cons ejuldem Cut habeat G\us 
C. D. nuper de (c.) erecufonem de Vi⸗ 
ginti Lib:is quas eidem A in eadem Cur 
nrd adjudicar fuer p Dampnis luis que 
bi If ſuſtinuit ockone cujuldam tranlgr eidem 
41- . per pfar C. Vi ck armis ac contra Pas 
ar tem nram apud E. in Com̃ tuo illat un⸗ 
bi de convict eſt Adem A. poſltea ven in ea 
ay I Cur urs) (Cc. ut antea uſque) quouſque | 
de Dampna pp inde levarerit Jo tibi pcipi⸗ 
m- mus hd omnia Bona c Catalla que fuer 
30: pdice C. (tii die) —ult pic quo die pd . 
eg | fxecufor) Judicij pd puus eſt * 

| nit 
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302 3 | Elegit. | 
Com. Pleas · ſilit᷑ medietat᷑ omnium Terra. & Tefito2. 
de quibus idem C. ſive aliqua perſona five || 
plone ad ulm ipius C. (tli die) vel ungrid 5 


| panes ſeiſie fuer pfar A. ſine dilone deli- 
art fac, Ec. (ut antea.) 1 fl 
Elegit after an Ekegi ju 


Wilfus, Cc. (as before, reciting the ficſt 85 
Elegit uſque) —— quoulque Debm c — 
Dampna pdice inde levavit Et qualit fu 
illud pꝛecept nrid fozes execut conſtare 8 
kac Juſtie nris apud (Ueſiid in Octab be 
Sed Hilk ule þkie Tuq Jultie nris apud 

- Welind ad diem ilk mand quandam In⸗ 
quiſicomd coza te apud Caſirum E. (tli 
die) ule pꝛetit per ſacrm̃ duodecim , c. 
cape per quam compre exiſtit qv pdier C. 
fuit ſeit de Mañio, Ac. | reciting the Re- 


turn of the Inquiſition ] ſuper quo Pdice A. * 
veid in ea Cur nrd diceid quod þdice C. en 
tempoze Judicij pdict reddie E poſtea 5 Ul 
buic diverſa Terras & Teiita in Com yer 


tuo ad annum̃ valozem Quadꝛaginta Libr 
ultra po Mania, Ec. in Inquiſikone p85 per 
lupius ſpecificat Aceciam poſſeſſionar fuit f 
de diverſig bonis & catallis in Cond 2 
tuo ad valozem Triginta Libr: que tuipo Te 
extendi & appꝛeciari ac pfat A. libari po⸗ | 

s tuiſſi Et J6 tibi peecipimus ſicut plur” An. 
1 tibi pcipimus quod ofa) bona C catalla n 
| pd C. pꝛeter Boves ck Alkros de Caruca E 
na E flir medierar omit»Terraid & Ten- NY - t 
to. ĩpius C. in Com̃ tuo ultra pdict Wa- | 2 
net in Jnquiſicofd Pdice ſupiug ſpec de 2 


e 


EI ES 8. 
* 9 . 


* 


ea 


before. ) ; 


Poſſeſſion 303 
quibus idem C. tempoze Audicif pet Com. Fleiss. 
reddit vel ung poſtea ſeiſit vel poffeſs 
kuit nernon medietat Manerio z. in In⸗ 
quifitone pdict ſpecificae pzefae A. libart 


kla per ronabile pꝛecium ct extent tenend 


ut libꝛum Teñtum fuum ſibi + aſſigm ſuig 


jurta foꝛm Statuti pd quoulque Debum 7 N 
ct Dampna þdice inde levaverint Et qua⸗ | 
ite hoc pꝛecept urm̃ fueris erecuk cone i 


ſtare fat Juſtic nris apud Weſtid=— à—• 
ſub Sigillo tuo ck Sigillis ecoz., Ec. (as 1 


A Writ of Poſſeſſion. 


Aulielmus terciug Tei Gd) Ang 

I Sto Franc c Hibernie Her Fidet 
Dekens, Tc. Vic S. Saltem Cum A. B. 
nuper in Cur nrd coꝛam Jultie nris 
apud Weſtm̃ per conliderarxnem ejuldem 
Cur recuperavit Terminum ſuum adhus 
ventur de ck in duobus Meſuagiis cum 
pertim̃ in E. in Com̃ tuo verlus C. D. nu⸗ 
per de F. in Cond tuo Gem que G. B. 
Mil pꝛimo die Apzilis Anno Regni nrd 
ſexto pkar A. dimiſit hend & occupand 
Teũta pᷣdð cum pertim̃ ſibi c aſſigm luis a 
viceſimo pꝛimo die Jam tunc ule pie ul⸗ 
que plenum Finem & Termiid Quingue 
Anno2- extuuc pꝛox ſequem & plenar 
complend & finiend qui nondum pꝛeteriit 8 
Et unde pdice C. ip W. a polſleſſione 
ſua inde expulit k amovit ac eundem YA, 
a Firma ſua pdict ejecit Et Po tibi pze, 
tipimus Quod pꝛetat A. poſſeſſion 2 

| | Tmiti 


—— — — — —— —— $a 1 ts 
7 


304 ER Elegit. 3 
Com. Pleat· Tifrĩ (ui pd adhuc ventur de ck in Teũtis 
pz cum pertifi ſine dilatione here fat Et 


qualie hoc pcepf nrm̃ fueris execut con- 


ſtare far Julie nris apud Welimd a die 
Sed Michis in tres Septianas Et heag 
tbc hoc bz Teſte, Ec. 85 


Fieri Fat for Coſts upon a Writ of 
= 6 Poſſeffion. 9 


If you add a Fieri Fat᷑ for Coſts, after 
the return of the Writ ſay, ——Precipt- 
mus etiam tibi quod de Terris & Ca- 
tallis pd C. in Balika tua Fieri fac ſer 
Libꝛas & decem Solid qui eidem A. in 

eadem Cut nrd adjudicae fuer ꝓ Damp- 

nis ſuig que huit ocfonetranſge + Ejection 
pdice Et Denar' ill heas cozam Juſtit 
nris apud (UMeſtm̃ ad ꝓꝛefat᷑ Termind ad 
reddend pfae A. p Dampnis pd unde 
convie eſt Et beas ibi hoc bro Teſte, Ec, 
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T HE Lord Chief Juſtice Pant thres 


Tbe three Prodidetiries, * 1555 

The three Secondarie. 1 

The Philizers of Shires. e 5 1 el. : . 
The Maſter of the Seal!) 
The Clerk of the Earolme iti warnte Gn 


and Eſtreats. 
The Clerk of the Eſſoins. 5 5 * 0” 
The Clerk of the Outlawries , „ and his l 4 
Under-Cletk. „ "a PTY 5 
The Clerk of the Zuperlecdesle 1 oy eite 
The Exigenters. foe: WIDTHS 


tor. 


Pleas. 5 2 7 Tho | | 1 
T he Keepe r Te che Treaſury. * 3 
The ae. T | a 
The Clerk of the Fleet. F 
The Tipſtaff. | 


' Officers: to 1 


| ComPleas 
Officers of the Court of carne Pleas, Wo 


other Judges. 
The Cuſtos Breyium, _ 150 21 


The Clerk of the. Juries. eh 1 Y 
The Chirographer for 1 his Clerks. 
The Clerks at the Alienation Office. 
The Clerk of the King's Silver. © 
The Clerk of che Treaſury, 1 un · 

Aer Clerks. | 
The Clerk of che Errors. 


The Marſhal Uſher and Chief ba 


The other Cryers of tlie Court. 
The Porter, of the Court of. Common 


The eee Clerk 
The Attorneys of the Court. 


* Attach 


es Attachment: 
e Auen Priviles. 


For an 4 of the Common-Pleas. $ 


Ulielmns terciug Dei On, Xc, Vit 

S. ſaltem Attach C. D. E 

Ita guod > habeas cozam Jultit nris a- 

ud Weſimd die *—— 

*Day cer. lpondend A.B.Gew uw Atton Cur nro 
tain. 8 Banco juxta libtat᷑ & p2ivileg ejuldem 


Cur? ꝓ humod Attozn' at altis Miniſtris 


de eodem Banco a tempoze quo non ex- 


| ®* Note d 
eg * iſtit memozia uſitae & appꝛobat᷑ in eadem 


rang” de placito tranlgr * Er habeas ibi hoc 


is enough bw” Teſie, Et. 5 


pe Fees: 


For the Chief Prothonoraries Clerk. 


5 Ad reſgondend? A. B. Gen un Clicoꝛl. 
Fock Jobis Cook Ar Capitalis Pꝛothonota⸗ 


rij Curie nr de Banco juxta libtar & 


pꝛivileg ejuldem Cue ꝓ humsi Clericis 
C ak Miniſtris de eodem 12 a 9 
quo, . 


Second Protho onotaries Clerks. 
Ad reſpondend?! A B. ud Clio. Thome 


Wiaked. Banco juxt libtae, Le. 


Third 


F. (at.) 


r poſt Ad re⸗ 


Winfo2s Ar ledi Pꝛothoſd Cur m de 


Cerciorari. 
Third Prothbnotaries Clerk. 


Ad reſpondens A. B. uid Clico2- Willi 
Tempeſt Ar' unius Pꝛothonotar Cut 
nre de Banco juxtalibrar, ce. 


An Attachment againſt an Attorney for a 
e a Ss 


Gulielmus (#c.) Attach A. B. uñ At- 
tozn' Cur ne de Banco ita quod eum, 
heas cozam Jultie nris apud Weſtid (eli 
die) ad relpond Nobis de e ſup hijs que 
er ex parte nra adtuuc objicientr' Et heag 
(Ec.) V 
This may ſerve againſt any other muta⸗ 
tis mutandig. i 


Certioꝛari p Attom de Coi Banco. 
WII terciug, (Ec.) Majoꝛi & Al⸗ 


mus Vobis quod omnes q ſingulas Cau- 
ſas queret & demand verſus A. B. un 
Attozid de Coi Banco nro cozam Vob vel 
aliquo Yrid levar inchoar & penden* 
unacum diebus levatonis ea did hea» | 
me tis cozam Julie nris apud Weſtid dis 
de Tune pꝛox fucur? ut ijdem Juſtik nrd 
vine Cauſis illis facere valeant inde 
pꝛedicco A. B. plenar' Juſticie comple- 
ment jurta libertae ck pꝛivileg p humsz = 
Attom' a tempoze quo non extat memo- 
ria hacenus uſſtat © appꝛobat Et hearts 
nin... 5 „ 


dꝛis & Vie London? fatrem pcipi⸗ 


_— Jn” -- 

Com. Pie as. Dy 5 3 05 N : | 
Io remove a wh into the Common 
e Pleas, ET 


| Vit London altem volen' certis 
de Cauſis Cerciozari tid de quadam Bill 
Oziginal coꝛam Vobis ſeu aliquo V2id 
levar ſive akfirmat verſus T. K. nuper 


de (c.) ad ſecam T. M. de placito debi 
ſuper Demand Ogo Libr quy de quo 
dam Attach ſupermde face de Octo Li⸗ 


bzis in Manibus «© Cuſtod A. B. exiſten 
Attach & dekens Vobis mandamus quod 
Bill Oziginak Þdictk & Attach dict adeo 
plene & integre tum omnibus ea tangen' 
pꝛout cozam Vobis feu aliquo Vrm reſi⸗ 
det quibuſcung;' noibug partes in eiſdem 
tenſeantur cozam Juſtie nris apud Weſt? 
in Quinden* Paſch' mittat unacw) hoc bzd 
Ut ijdem Juſtie nrd ulteriug inde Fiert 
'faf pꝛout de Jure fo:e viderint Teſte, cc. 


Habeas | copus cum Caula ad kae 
„ | E rec. 5 e 


115 WW Jljus tercius. &c. Majozi,(Xc.) lal⸗ 
.V V |} tem pcipimus Vobis qd heatis co- 
.. , ram Juſtic nris apud Weſtin) —— 
r (the Return t) Cozpus C. D. in Pꝛiſona 

ntsd [ub cuſtod vrch detene ut dicite quo⸗ 

cunque note cenſeatt in cadem unacum die 

8 5 taula capcow c detencofd ejuldem ad 

klatiend C recipiend quod Curia nrd de eo 


WV tertius, (Ft.) Bajozi Aldzs 
8 


5 5 tons 


Me obe 309 
tons in hat parte Et Babes ibi hot bee com Pleas 
A 


Teſie, Ec. 


Pabeas capus to 125 e Marſha Cour 
. retornable immediate. 


Tllilius tertius, (Kt.) Judicibus Cut 
Palatij noſtri Weſtii & eo. cuilibet ſal⸗ 
tem pzecipimus Vob gd cozpus A, B. in 
Paiſoiy nr ſub cuſtod bro ut dicitr detene 
quocung noĩe cenſeatt in eadem unacum 


die & cauſa capcoid & detencoid ejuſdem Allowance | 


habeatis cozam Geozgio Trebp Mik Ca- +* 8d. 

pita? Juſtie nrd L or cozam J. P. Sir e S. 

uid. Juſtic nroz., when *cis returnable be- cond Cabſe 

fore another Judge J de Banco apud Ca- 1. ec. 

meram ſuam ſituae . 3 

immediate poſt poſt recepcoid hujug bits : 

Ad fatiend E recipiend uod idem Jultie 

noſter adtunc & ibm c 
2D Teſte, Ec. 


parte Et heatis it ho 


* leave the Habeag toꝛpus at the 
Marſhals Court Office in Fleetſtreer,and after 
they have returned it, you carry it with the 
Defendant and Bail to the Judge toꝛam quo, 
ec. or any other Judge. Note, any thing 
above 51. removes the Action; and if no 
ſuch Action be entred there you muſt cauſe 
one above 5 1. to be entred againſt the De- 
 fendant i in that Court. 


1 mos, 
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* 


injuſte detinet u 


55 


Habeas enen 

Note, If the Defendant be minded to go 
to the Fleet, then there needs no Bail; but 
if the Defendant be not actually in Priſon, 
then you muſt get the Officer to return a Cepi, 
or elſe to get Spencer the Officer to come over 
to take him into his Cuſtody, and make 


Certificate, or elſe 1 to EE: the mw 
fon to the Priſon, | 


Habeas copug upon a Eepi cord 
returned i in Debt. 


Salutem Prectpimus tibi 6d habeas 


toꝛam Jultic nris apud Weſind (tali re- 


to2id) cozpus A. B. quem p pꝛecept nri 
cepiſti & peneg te detines pꝛout tuip? 
Juſtic nris apud Weſtid (talt die) ule 
terir many ad reſpondenn E. D. de pla⸗ 
cito qd reddat ei 20 l. quas et debet c 


3 Et heag ibi hoe bz? 


Ted. Ec. . 
| Sit in Tranſge. | 
Ad reſpondeny C. D. de platito quare 


Wi ck armis tim ipius C. apud E. kregit 


Et alia enozmia ei intulit ad gave damp⸗ 


num ji piuß C. Et contra pacem nram 
ut die Et habeas, Cc. And ſo in other 


Actions according | to the Form of the 


Copiag, 


Note, That upon Bail taken of a Perſon | 


in Cuſtody, the Priſoner is not to be diſ- 
| "_ till the Baill be aſſonted to, or | 


over. 


. . 
| _ overruled in open Court: The Defendant be- Com. Pleas. 


ing Bailed upon a Habeas compug , he 

Plaintiff muſt bring his new Original with- 

F in two Terms following (that Term, where- 

in the Bail was taken to be accounted for 

h one, unleſs it was taken the laſt day of the 
Term ;) and declare againſt him, as the na- 
ture of his Cauſe or Action ſhall require, 
obſerving the ſame method of getting Judg- 
ment and Execution, by way of Nil Dicit 
Non ſum Inkoꝛm, Confeſſion or Tryal by 
Piſi pꝛiug, as in other Caſes. : 1 5 
See more after in Stire faè of Proceed- 

/ ² m LS 
Note If a man be taken upon a King's bench 
Proceſs , and remove himſelf to the Fleet, 
then if you would charge him with a'Decla- 
ration in this Court, you mult make out a 
Pabeas cozpus (as before) directed Guar«. 
diano Pꝛilone nrte de le Flete ſive ejus lo⸗ 
cum teneid ibm returnable in Court at a day 
certain, ad reſpondend the Plaintiff de plito 
Et ulterius ad fac & ree 

quod Eur nrd de eo cons in hac parte, 
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re and then you muſt charge him in Court } 
it with your Declaration. He ena . 
p⸗ Its faid, if he was committed in Hillary f 
i Term or Vacation, you muſt bring your | 
er Dabeag cozpus, and declare within ſix 1 
ne days in the next Trinity. If in Eaffer Term 
: or Vacation, then within fix days in Michael- 

mas next. If in Trinity Term or Vacation, 
n then before the end of Michaeimas follow- 
il ing. If in Mic haelmas Term or Vacation, 
or chen within fix days in next Eaſfer Term, 


u- . 


314 _ +: Procedendo. - 
Com. Pleas. otherwiſe the Priſoner: may be diſcharged by 
Superſedeas of courſe out of the Protho. 
| notaries Otficg, where the Commitment was 
entred ; ſo as the Priſoner firſt enter his 
appearance by Attorney with the Prothono. 


tary, (if to a privileged Perſon ) or with 


the Philizer (if upon other Proceſs) and 
bring a Certificate from the Warden, that 
nd proceedings have been had upon Ja- 
beas coꝛpus in that time: but the Plaintiff 
may declare upon the appearance the next 
Term , after *tis entred or Huperledeag 


©. Pzocedendo in the Marſhal Court. 
: * >. [7 Bs _ 5 
Wu tertius, gt. Judicibus Cue 


Y Y Palatij nrd Meſtmd F eozum cuili- 


bet lalutem cum nuper Vobis per bꝛo no- 
trum pꝛecepimus quod haberetis cozam 
11 before Geoꝛgio Trebp Mik Capita Juſtice nrõ 
another de Banco apud Cameram ſuam ſituat in 
Judge, ſay le Miödle Temple immediate poſt retep⸗ 

A. 1p £9 b2is pdicr cozpus A. B. in Pꝛilona 


u fie nrd lyb cuſtos vrd detene ut dititt una 
uro, de ti die c cauſa capcom & detencofd ejuſdem 


Banco, Oc. gquocungz note idem A. cenleate ad faci- 
end C recipiend quod pꝛekat Capita? Ju⸗ 
Nie noſter de eo tons in hat parte tamen 

certis de Cauſis Juſticjariis nris de 
Banco pdick apud TUeſtnd in hac parte 
fpecialit move vobis d tuilibet vrm 
Pꝛecipimus qs in _quibuſcung Plitis # 
Querelis verius ipm̃ A. B. in Cur nrd 


W inde 


0 Procedendo. 3 313 ; 
« | * i IF 4 * Na. KEE 07 0 
t cons Kegni nrd Angk ac Cue pdick p20+ com. ies. 
cedatis cum effectu aliquo bzevi vobig nn: vx = 
per in Contrarium direct non obſtante, 
2J2ͤ—7ĩ5ßꝰl9 


ö 

0 

) 

: 

| Fre ke 


As above uſg———de eo tons in har 
parte Quia tamen Juſtic nris de Ban⸗ 
co pᷣdict apud Weſtwd ſatis conſtat quod 
pdice A. B2eve pdice de habend cozpus 
ſuum unacum die capoid & detentom ejuſ- 
dem A cozam pꝛefat Juſtiè nro ad diem 
t locum pd jurta tenozem ejuldem bꝛiß 
debo modo non eſt pꝛoſecut Jo vob pꝛe⸗ 
tipimus jd in öibus & ſinglis Plitis ſeu 

querelis in Cur nr coꝛam vob ſen aliquo 

vrm̃ mor ſive pendeid ſcdm Legem & cons 

Hegnt nrd Angt ac Cur pd put juſtum 

kuerit pcedatis & quilibet veſtrum pcedar 
tum effectu Þdico bro nro de habend coꝛ⸗ 

pus vobis inde nuper direct in aliquo non 
obſtam Telle, ce. W Sd 


Lo liter ſur. Þabeas- togpus retoꝛid | 


 Wilkmus tercius, 4c. cum nup vobis p 
bzd nrmd pcepimus qd haberetis coꝛam 
Jultie nris apud Weſtny die m̃curij pr, 
poſt quindei) Sed Martini copus A. B. 
in Pꝛiſona nrd ſub cuſfod3 vrd detent ut 
dicebatr quocunque note cenſerett unacum 
die & canſa capfonts ck detentionis ejul⸗ 

dem A, ad kaciend & recipiend quod iidem 


Scire fae. 


Com-Pleas. Fuſtie nrd de co con# in hat parte tertis 
amen de tauſis Juſtie nris apud Meſtm 


in hat parte move vobis pᷣcipimus Qy 
in oibus E ſingulis Plitis EQuerelis in 
Cur nrd cozam vobis blus pfak A. B. 
mor ſive dependem pceyae cum effectu Pdicf 
b2D de habend cozpus Pdict A. vobis nup 


In contrarium inde direct in aliquo non 


obſtam, c. 


Std lac General, poſt annum & diem 
uleimus, cc. Vie L. ſaltem Cum 
A. B. nuper in Cur nrd ſciit Ter- 


mino Palche Anno regni nrd leptimo 
toꝛam G. T. Mit & Sociis luis tunc Ju: 


ſtiC nris de Banco apud Weſind per tons 


ejuldem Cut recuperaſſet vers C. D. nup 


de E. inCom tuo Gen als dice C. D. de E. 
in Com) 1. Gem tid quoddam debitum 


' Bol. qid4o . qui eidem A. in eat Cut 
nr? adjudicae fuer p dampnis ſuis que 


buit ockone detenko nis debi ill unde con⸗ 
vice eſt put p Recozd ck Pꝛoceſſ. inde in 


eay Cur nra) 1 — Juſtie nris apud 


Weſtnd reſidefd liquet manifeſte Erecuto 
tamen Judicij pdice adhuc reſtat faciend 
mut ex inſinuafone pᷣdict A. B. accepiyms 

Et quia volumus ea que in ead Cut nr? 
rite acta ſunt debit execufor) demandart 
tibi pᷣcipimus qd per pbos c legles hoies 
de ballia tua Scire fac pfar C. D. dd fit 


toꝛam Juſtit᷑ nris apud Meſti in Gctab 


OcO Trinit oſtens ſi quid p le heat vel 
ditere ſciat quare pdick A. B. executow 


vers 


| Scire fac. :" She 
vers eum de debo & dampnis ddice here Con lets 


non debeat jurta fozmam retupatom pdice 

ſi ibi viderit expedirt Et heag ibi notd 
Fol. p quos ei Scire fecerts & hoc bes 

Teſte G. Trebp apud Weſtid 12 die Ju- 

mij Anno regni nrd odavoo. 


Note, One Std ac and Nichil Returnd 
is ſufficient in this Court to ground a 
Judgment and Execution, if it be 
againſt the party himſelf. 


* ew "UF T US @__ GEE ET _— 


1 After the Sheriff has. Return'd the ScÞ 
0 Fat, then you muſt prepare an Entry of the 
5 Judgment after this manner ; 
p L. ff. YIGecepe fuit Vie Cum A. B. 
2 FT mier in Cue dnd Aegis nunc 
m ſcilt Termino Palche Anno regni dic” 
ir domini Regis ſeptimo cozam Geoꝛgio 
Ic Trebp Mil c Hociis ſuis tunc Jultic 
n⸗ ipius dnd Regis de Banco hic ſcilt apud 
m Weſtm̃ per cons ejuſdem Cut recupaſſet 
d BU verſug E. D. nuper de E. in Com Lincolid 


Gem als dick C. D. de E. in Cord T. Gewd = 

n tid quoddam debum 80 l. qm 40s. qui | 

18 eidem KN. in ead Cur adjudicat fuer p2o 

r dampnis ſuis que huit ockone detenfoid 

IU debt ill unde convict eſt put p eco! E 

es Pꝛoceſſ. inde in ean Cut dice dnd Regis 

nune hic {cifkt apud Weſiid þdice refidefd 

liquet manikeſte Execuko tamen Judicit 

Þdice adhuc reſtat faciend put ex infinna- - 

fone Pdice A. acceperat Rex Et quia, po 3 
C er 


— 
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Scire fac. 


per pꝛobos, Ec. Scire kat dkae. C. quod 


eſſet hie ad hunt diem lcilt in Octab See 


Trim oſtens quid, ct. quare Þdice A. 


exetutom vers eum de debo.& dampm̃ py 
Here non deberet juxta fozmam recupera⸗ 


zonts Pdict ſi, Fc. Et modo hic ad hunt 


diem vem̃ pdice A. p T. P. Attoꝛʒid ſuum # 


ohtulit ſe quarto die verſus pfat C. de pd 
plito Et ip ſolemnit exatt non ven) Et 


Bit modo mand gd nichil habet, . ec. nec 


eſt invent, Ec. Ideo cons eſt gd Pdice A. 
beat Exetutom 6lug -pfae C. de debo g 
dampid Þdick p dekalr, ec. ſe 


See before for a Fieri Fae, after Nichil 
Return'd on Stire Tae, and Judg- 


7 
, 


of Scire fac againſt Bail. \ 


TL FEre it is to be obſerved, That when the 


Plaintiff hath obtajn*d Judgment a. 
gaintt the Defendant, where Special Bail 
bath been given, the Plaintiff may either 
take the Defendant upon Execution, or pro- 
ſecute his Bail. „ 


5 The manner of Proſecuting the Bail is 


thus: 


Firſt, The Judgment being Entred 6 he 
muſt ſue forth à Capias ad ſatisfaciendum 


_ againſt the Defendant, directed to the She- 


rift of the ſame County where the Action 
was firſt laid, and upon the Return thereof 


+] 


Scire fac — 


d get the ſame Return'd Non eff: Inventus; then Com Pleas. 


© | he muſt procure a Writ of Scire facias a- 


I. J gainſt the Bail, (the Form whereof here- 29126 


d after foll eth ) to ſhew Cauſe why the 2 


!- NW Plaintiff Mould not have Execution againſt iſſue to the 


ment ſo had againſt the Defendant. Upon wy er 
which Writ, if the Sheriff do Return Scire — - 
feci, you need not make out any ſecond Writ 5 was, 
but if he Return Nihil habent, then you muſt 

make out a ſecond Writ of Scire facias, and 

get it Return'd; if it be Return'd alſo Nichil, 

(yet two Nichils amount to a Scire feci) then 

you muſt give Rules upon them in the Pfo- 
thonotary's Office, and File them with the 

Cuſtoi Brevium, And thereupon, if the Bail 

ſhew not Cauſe to the contrary, then Judg- 

ment by default may be Entred againſt 
them in the. ſaid Prothonotaries Office, fök. 

the Sum in which they became Bail: And 

the Plaintifl may thereupon take out Execu- 

tion againſt them, either by Fieri facias or 
Elegit ; but not by Cæpias ad ſatisfaciendum, 

— is againſt the Tenor of the 


„ Aliter. 

| There is alſo another way of Proceeding 
. againſt the Bail, and that is by Original at 
he the Common Law, for the Sum for which 
lum i they became Bail; and thereupon arreſt their 
Bodies either upon the Capias , Alias and 
Plures, or Sue them to Exigent thereupon, 
eol WW and declare upon the ſaid Recognizance, 
get LS] ulſing 


them, according to the Recovery or Judg- Sheriff of 


! 
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Con. Pleas uſing all Proceedings 
WWW Akion of Debt: And the Action ought to 


thereupon as in an 

be laid in the County of Middleſex, where 

the Records do lie, and whence * Venire 
for that reſpect muſt ariſe. 


And Note, That if the Bail cannot be 


| arreſted in Middleſex upon the Capias, Cc. 
vou may Return Non eſt inventus, &c. and 


thereupon Sue forth a Writ of Teftatum, and 
thereby arreſt them in another County 


where they may be found, obſerving the 
like Proceedings as in an Action of 


Debt. 125 


Sed Fac upon a Recognizance againſt : 


3 Bail. 


l ͤſaltem Cum A. B. nuper de (c. ) 
nuper in Cur nr ſcift pꝛimo die Febt 
Anno regni nrd leptimo aſſumpſit ſuper 
ſep E. F. in 501. qd idem E. compareret 
in ea Cur nrd cozam Juſtik nris apud 
Meir [here put the Return ] tunc px” 
ſequemd & ſic de die in diem ad quemlibet 
diem placiti ſuper demand 50 l. per quen- 
dam G. H. verſus pfat᷑ E. in ead Cur nrũ 
plecut᷑ quouſq; plitum illud terminetur & 
Audicium inde reddit fuit Et fi conti⸗ 
gerit Þdice E. in pdice plito convinci & 
Judiciũ p pfae G. verſus eundem E. 
reddi tunc pdice E. pkac G. de debo E 
 dampnis Þ eodem G. in Þdia? pfito bus 


Plat E. recuperany vel adjudicand latis- 


taceret 


"0 


\C\Ulielmus tercing-(.) Vie Aids 


Scire fac. 


| = 9 
faceret vel gs ipꝰ idem E. ſeipum̃ Pꝛiſone com. plead 
de le Fleet octaſione illa redderet quam 
quid tur 501. pdick A. recogm de ter- 


ris & catallis ſuis fiert Et ad opus & 
uſum pᷣdick G. levari ſi contingeret pd E. 


in aliquo pᷣmiſſozum defale_facere & inde 
legitimo modo convinct put per Recom 


# Pꝛoteſſ. inde in eadem Cur nrd reſided 


liquet manikeſte Ar licet pdice E. poſtea 
ſcilt Termino,(#c.) Anno regni nrd (xc.) in 


eadid Cur nra) recuperavit verſug pfae 
G. pdice 50 1. de debo pdier Acectam 


tiling put KHecoꝛd & P2oceſk; inde in ea⸗ 
day Cue nr) cozam Juſtit nris apud 


Juſtic nris pdictnon reddidit nec idem E. 
ptat G. de deb « dampnis pditt ſatisfee 


recognie lunt debit Erecucont demandart 
tibi pᷣcipimus q5p pbos & legles hõies de 


K 39s. 4d. de dampnis Pdict p ipumd in 


luis fieri & þfae G. reddi non debeant 
juxta fozmam recognikonis Pdice ſi ſibi 
biderit expediri Et heas ibi nomina 


eo. p quos ei Scd fat Et hoc bz 5 
| | | cy 


398. 4d. Þ dampnis ſuits octaſiom debi 


Welt pdice flir reſided liguet mani- 
feſfe Þdict tamen E. tous ſuum in Exc 
Judicij Þdice in eadem Cur mr? cozam 


put ex inſimiatone ipius G. accepimus 
Etiquia volumus ea que in pdick Cur 
nrãd cozam Juſtit nris pdiet rite ace & 


Ballia ſua Stire fac pfat A. qv ſit com 
Juſtik nris ap Weſiid a die Sed Wichis 
in tres Septimam oſtens ſi quid p ſe heat 
vel dicere ſciat quare Þdicf 50 l. de debe 


toꝛma Þdice recognit de terris & catallis 


| 320 | | Scire fac. 
_ 7" g.. 122 


d Tac upon a Judgrient againſt an 
Eisemot alter a Year and a Day. | 


3 1 fl. Gulielmus tertius, #c. Vit Derh 
= altem cum A. B. nuper in Cur? urd ſcilt 
Termiõ Palche Anno Regni nrd ſeptimo 

toꝛam G. T. Mit c Sociis luis Juſtit 

* nris de Banco. apud Weſt (c.) recu- 
„ = peraſſet 6lus E. F. nuper de (c.) Erecu- 


tozem Teſtamenti S. T. nuper pdick (at.) 
1 tam quodamd debitum 201. de bonis E 


tatallis que fuer? pᷣdict S. tempoze moztis 
fue in manibus Pdice E. exiſtem levand 
quam 401. & 10s. qui eidem A. in eadem 
Curt nr adjudicat fuer ꝓ dampnis ſuis 
orkone detentom debi illiug de eildem bo- 
nis C catallis levans ſi pdice E. tanta 
dona & catalla que fuer pdice S. tempoze 
moꝛtis ſue in manibus luis adminiſtrand 
habuiſſet & ſi non habuiſſet tunc dampna 
pPdice de bonis & catallis ipius C. pꝛopꝛ 
levand unde convic eſt put p Heco2) cc. 
as laſt before in the other manikeſte ] Ere- 
tuto tamen Judicij pdict adhuc reſtat fa- 
ciend puter inſinuatione ipius A. actepi⸗ 
mus Et quia volumus [ c&c. as before. J 9d 
Þ pbos (ct.) oſtens (c.) quare pᷣdict A. 
exetcutonem 6fug eum de debo ck dampnis 
Pdice here non debeat ſi ſibt viderit expe⸗ 
diri Et heas. ibi nomina (ctc-) Et hot 
-bzd Teſte, ce. e Ipkts | * | 


F * 5 * F : k - | * x 
, * * 
* 7 F -*% 7 . , . | 
. 12 i i . TY % 'S 6 8 * Jay 0 7 
R * #7 . * 8 * „ 5 4 6 = l 2 v7 
VIE WY =o TB 


> 1 


Scire fac. 328 
us CC Com.Pleas: 
Hcire Fac againſt Terre Tenants, upon a. 
. 3 recoyered againſt the Heir in 
Debt. 235 1 | ; 1 


tl. Gulielmus, Fr. Die Derb altem 

Cum A. R. Mit in Cue nrd ſcilt Termino 
3 Anno Kegni nrd ſeptimo cozam 
recuperaſſet verſus A. W. nupet*de L. in 
Corid Note Gem fratrem & heredem S. 
IA. Armig nuper dict (cc) tam quoddid 
debm 5001. - 6 l. que eidem (ct.) unde 
convice eff Ex ecuko tamen Judicij pdice 
quoad debm pdict adhuc reſtat faciens ac 
pdier A. moztuus eſt put ex inſinuackone 
ius J. actepimus Et quia volumns 
(Ft. as before) Stire fac tenem̃ terrat 
tenemento zg. de quibus pdice S. obiit 
ſeiſitus in feodo ſimplici & que deſcend 
pkat᷑ A. per delcenſum Hereditar ut kratri 5 
Eheredi Pdice H. ut ſint cozam (Tc. as 135 
before) in Craſtino ſcꝰꝰ Trim oltens ſiquid 
(Cc. as before) quare pᷣdic J. execut᷑om̃ q 
dug eos de debo ck dampnis pdice de eris | q 
E tenement illis levand here non debeat 1 
jurta fozmam Kecuperatonis pdice fi bt 
viderit expedire Et heas ibi nomina,Xc, 
Et hoc b:© Teſte, cc. e 


Et unde Vie urd Londoid mand Jultic # 1fi be « 
nes apud Welti in Octabis fed Michis T fun 
ule pterir qu non lunt aliqui tenentes net . 4% 
atiquis tenens aliquozum terra! & tene⸗ z. , 
mentoz de quibng rt S. obiit lei MM 
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Com. pleas. febdo ſimplici & que deſcend fat A. per 


Superfedeas. 


deſcenſum ' Hereditat ut kratri & heredz 
ejuldem S. in Ballia ſua quibus vel tui 
Scire kac potuerunt cum teſtaf ſit in 
eadem Cur nrd qd diverfi ſunt tenentes 


terrar & tenemento2.. de quibus Þdice S. 


obiit ſeiüt in feodo ſimpliti c que delcens 
pfac A. p deſcenſum Yereditar ut kratri 
& heredi ejuldem S. in Com tuo quibug 


Stire fae poſſis Et heas ibi nomina, er. 
Et hot bꝛe Tette, cc. LR 


inpfkitat in Banco Regis. 


1 WI Xc. Juſtic nrs ad Placita 


nr de Banco Qd' cum ipd communis At⸗ 
toꝛid in Banto pdict eriſtat & diverſa 


tozam nobis tenen aſſigid ofteng 


eſt Nob ex parte A. B. ud Attoꝛñ) Cur 


negotia qm plur ligeo zg. non. de eodem 
Banco plequem c defendefd ut eo. At- 


tozid pſequitur & defendit Ademg A. & 
omnes al Attozid in Banco Þdice dum ſic 


aliqua negotia in Banco pdice plequun- 
tur aut defeudunt lub ptectione nrd eſſe 
debeant ck eſſent ju#ta libertat & pꝛivileg 
Cue nr© de Banco Þdice a tempoze cujus 


 memozia hominid non eriſtit uſitae & ap- 


_ pbat Quia tamen N. T. Mil libtar & 


pꝛivileg Cur nrd de Banco Þdice igno⸗ 
tens quandam Billam de quadam Thilgr 
per pᷣkat A. eidem N. ut aſferitur. in Cond 


nc W. ppetrat cozam vobigs * 


See myand al co.cc _ 


Superſedeas Þ Attoꝛm̃ de Cod Banco 


Bru-uperſedeas. 5 
E pſecue fuit in nr© Cut de Banco con: com ple 
tempe & ipius A. & Ligeo2.. nrow%þ quo: 
Atto21d idem A. exiſtit dampnid non modf- 
cum & gravamen ut accepimus Et deo 
vobis mandamus qd* de quibuſcung Pli⸗ 
tis & Querelis in Cur” nr) cozam vobig 
verſug fac A. mot ſeu movens (Plitis de 
libero tefito Felofd 4 appel? duntaxat er- 
cepe ) ſuperſe3omio partibus in Plitis & 
Querex Þdict ex parte nrd dicefd qd*Pfita 
Cetuexcias ſuas in Cur nrd cozam Ju- 
ſie nes de Banco Þdice ꝓſequantur \ ſibi 
viderint expediri Teſte, cc. 


Kuperſe 


deas (quia impꝛovide ) ſur 
|  Dabeag copus, —- 


Willus, Fc. Vic S. laltem Cum nuper 
tibi ꝑ bꝛeve nrm̃ pcepimug qd heres A. B. 
in Pziſona nr ſub tuſtod tua erilterd 
unacum die & cauſa taptonis c detenkonis 
tjulde A. toꝛam Juſtie nirs apud Meſtm̃ 
in Ocab [cd Triſd px futur? ad faciend 
reciptend qd' Cur nrd in ea parte tons 
Quia tamen Julie nrs p2edice apud 
Weſtm Þdice ſatis conſtat qd? pu bzeve de 
Habeas coꝛpus impꝛovide emanavit Jo 
tibi pcipimus qd* ptar A. ocfone pmiſſ. 
moleſtand ſeu de bad pdice cozam Juſtie 
nen apud Meſtm̃ retomand aut de bzd fllo 
aliqualit exequend ſuperſedꝰ omnino Teſte 


' 9 | 


\F'» 1 od 


2 
= WW — 5 
. * 
p : 


Declarations. 

Quia des erronice emanavit. 
Eum nuper tibi p b nrid. pcepimus 
qd capes (etc.) unde tonvict eſt Quia ta 
men Juſtic nris þdict latis conſtat quod 
bꝛo nrm̃ de Cap e Curꝰ nr? Þdice. minus 
rite &'erronice emanavit Ji tibi pcipi- 
mus qd? de pat A. capiend? ſeu in aliquo 
moleſfand? octone: pᷣmiſſi ſuperſed' ovmnino 
Et ſi ipm̃ A. ea ocfone c non alia tepis 
tunt ip A. ad largum ie permittas 

. 3179779715 Tnvon 
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oY; 12 , Gerd als diet A. B. de C. 
in Com̃ S. Sem ſum̃ kuit ad reſpondend 
EC. F. Gem̃ de pkito [ if at the Suit of the 
Sheriff, or late Sheriff, ſay, Ad reſpond E. 
F. Armig' Vie (or nuper Die Cond 
Ps, c.] de plito qd reddat ei 100 l. quas 

et debet c injuſte detinet, cc. Et unde 
dem E. p G. H. Atto ſuum die qð cum 
pd A. p2imo die Maij anno Kegnt Dñi 
Aegis nunc lſeptimo apud C. p quoddam 
ſeriptid ſuid obligatozium conteſſiſlet le te- 
neri eidem E. [if for the Sheriff, ſay, teneri 

sid E. p nomen E. F. Armig' Vie ay S. 
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pdice J in pdice centum libr ſolvend' ei⸗ Com. pleas 
dem E. cum inde requiſif fuiſſet -pdice vw 


tamen A. licet ſepius requiſie pdice cent) 


tur cujus dat elt die c anno ſupdictis,Ec. 


2 i 


Note, The Common Pleas, when they deli- 


+, 


Et pdier A. p J. Attozid fur ved E de⸗ 


Es thus: 


: auditum Condifow ejufdem ſcripti Et ei 
: legitur in het verba MM. The Condition, 
(Kc. to the end) Quibus lettis & auditis 
. idem A. per licene inde interloquendi hie 


dies dat eſt plate E. hic, Ec. 


till he hear the Condition o 


in manner as above. [oF ten 


The Imparlance or LD T6 to other De- 
4 clarations, is only thus: . ; . 425 is, 


interloquend? hir ulßß in! Cro {c@ Tri 


libt eidem E. nondum roͤddidit ſet ill ei 
hucuſq reddere tontradixit ac adhuc con- 
tradte unde die gd" deteriozat' eſt & dam- 
pnum het ad valene 20 l. Et inde ꝓduc ſe⸗ 
cam, Fc. Et plert hit in Cur ſcriptum 
pdend qd? debm pdice in koꝛma Þdict teſta- 


fend? vim & injut "Qſido, Fc. Et per audie 
ſcript. Gl pd Et etlegitur, Ec, pet etiam 


"Netheris che Defondant obliged to plead 


Et hd'N.vJ. Attozid ſui veid & defend , 
vim & Injur quando cc. Et pet licence inde 


of the next 
Term. 


Y 3 Et 


ver Natrs upon Bonds, uſually add the 3 


ulm in Crs fc@ Tri Et her, Et. Idem 


Firſt daß 


326 Narrs:- 


t haber, ce. Adem ves dae eff obs 
bie, Er. 


And ſometimes they ys write thus: '® 


Bd Lo uſip Crifd Eri (or the firſt day 


of the next Term) Chambers (naming 
che Defendant 8 Ae * | 


Note, if it be an Wonberee for an Wy 
torney or * e it muſt 
be to 3 Day certain. 2 


ge a Special imparlang & del 
thus: 


Ecidice A. p C. D. 3 a veid 
_ Et'alvis'ſ\ibi omnibus advantagiis:tam 
ad B2©:qimd ad Narratonem dick ph 1 
n n on TY (er. A 


L Lo' 
1 ſpecial. 


| "Upon 4 Penal Bill, 


| N 
Sons f. . nuper de lat als dict 
A. B. de C. in Cond H. 
Gceiioſus - un fuit ad reſpondend E. J. 
Gew de plito qd reddat ei vigine librag 
guag ei debet & injuſte detinet, ce. Et 
unde idem E per G. Hh. Attoꝛm̃ ſuum dicit 
phj cum pödictk A. primo die Maij Anno 
| Domini Milleſimo ſexcenteſimo nonage- 
: ſimo pꝛimo apud C. p ＋ Billam 
__ fam Obligatoziam quan idem E:figillo 
Pdicr A. ſignat hic in Cue pfert cujus dar 
= kſt! eiſdein die E on of 
; xecu⸗ 


Narres. 


dick 20 l. legalis Monete 
olutone 10 l. ſimiligs Moner Angk Þdice 


E. Executor Adminiſtrator vel Aſſigd 


ſuis apud vel wy ſedmd diem Septembzis 
tunc pꝛox ſequem dat Bille pdier Et idem 


E. in kee dicit qu Þdice A. non ſolbit 
eidem E. pdict 10 l. ſuper Pdick ſecundum 


diem Septembꝛis quas ei apud vel ſuper 


Eeffectum Bille pdice per quod acko ac⸗ 


„ Þdice vigine libzas pdick tamen A. 
eidem E. nondum reddidit ſet it, Ec. ( as 


before. 


Debt. 


Upon an Emiſſet, or for Goods bought. | 


fr. A. B. nup de C. in Cord þdice Geid- 
lum fuir ad reſpondeny E. F. in płito qd' 


reddat ei 20 l. quas ei deber & injuſte de⸗ 
tinet, &c. Et unde ide E. p G. B. Attozid 


ftuum dicit qd' cum pdict A. (tali die E 


anno) apud D. emiſſet de eodem E. unam 


Equam pÞdice 20 l. ſolvend etdem E. cum 
inde requiſir fuiſſet ps tamen A. licet le⸗ 
pius requiſie pᷣdice 201. eidem E. nondum 


reddidit ſet ill ei hucuſq; reddere contra- 


dirit c adhuc contradie unde dicit qd de⸗ 
teriozaceſt & dampnm het ad valene 20 l. 
Et inde ꝓdue ſedam, Ec. . 


14 


Exetutoꝛes & Adminiſtratozes ſuos in 00 


eundr diem lol viſſe debuit ſcdid loꝛmam 
trevit eidem E. ad exigenz & habend de pd 
cet ſepius requiſit pdice vigine Libr” 


"Debs 
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nal p vera 
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N 


Cooke 


Narr's. 
ben a Iuruarus, or or done bor: 2 


Fr rowed. 


1 ; (Which is pnarbobly uſed pon" a War- 


rant of Attorney, to ee a x Jude- 
dent bone a OE Y tt; 


y A. W. RE LS 


yy Gerd ſum kuit ad relpondend E. F. de 


plito qd? reddat ei 100 l. quas ei debet 
& injulte detiner, ct. Et unde idem E. per 


G. Y. Atto2i) ſuum die qd cum þdice A. 


(ſuch a Day and Year ) apud D. mutuae 


fuiſſet de eodem E.'pdice 100 l. ſolvendꝰ 


eidem E. cum inde requiſie fuiſſet pdice 


tamen A. licet ſepius requiſit pdice 100 l. 
eidem E. nondum reddidit let ilk ei huc- 


mſg reddere contradixit & adhur contra- 
dicit unde dicit qd' deteriozaf eſt @ dam⸗ 


vnum het ad rags 20 * LES ve TOS 


7 fercam, Ef, 


Non intapper 28 B. Tat 8 


torney ſor the Defendant op Autho ority of 


bo Warrant.) 


honotary ; Fee 3s. Then enter up the Judg- 
-ment 1 mr REG; bt. 400 antea. 


9 


bebe 


in Cord: Fe 


Then you ſign Judgment, with the Pro- 


8 7, 
Narr s. | 


For Money due upon Account. * 


1 £4. B. nu de (Ct.) lum fuit mY inſmul 
3 E. K. de e plactiy as reddat ei 3 
quas ei debet & jt 2 1 Fe 
. unde idem E. 1. Attoꝛm ii lim . 
die qu cum pier A. (cal die & anno) a. 
pud C. computaſſet A pas E. de di⸗ 
 verſis Denar fummis eidem E. per pᷣtat 
A. ante tempus illud debit Xcolubit Et 
luper Compo Mo pdice A. invent fuit in 
Arrerag erga eundem E. in 50 1. per 
quod Atto aterevit eidem E. ad exigend x 
habend de pat W. pdice 501 pd tamen A. 
licet ſeping requiſit pd 501 eidem E. non- 
dum reddidit {et ill ei huculq reddere con⸗ 
cradirit & adhuc'contradie unde dicit d 
c- Ill deteriozac eſt & dampnum het ad valenc 
1 20 l. Et inde due lectam, et. | 


7 


* : 


n⸗ 
ie = Caſe ſur Aſumplit. 

X ven a Nutuarus, for Money lene and 
t- oY delivered. 


9 A. B. nuper ( Tc.) attach fuit ad re⸗ 
ro- ſpond C. D. de plito tranſgt᷑ ſuper taſum 
g- Et unde idem C. per E. . Attozid ſuum 
$15 queritur quare cum þdice A. primo die 
Januarij anno md Dom Tri tertij. 
8 nunc Regis Angk, Ec. decimo apud G. in 
bt tonſideratione qv ben C. ad 1 inſtane | Dy 


E 
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com. Pleas requiũcom 5d 


Narr s: 

a 1 þs A. ex mutuo dediſſet c 
delibaſſet pd A. quing; Libr leglis Mo⸗ 
nete Angl ſuper le aſſumpſit & eidem C. 
adtunc & ihm ſidelir pzomiſit gd" ipd idem 
A. pd Quing Libr eidem C. cum inde 


.poſſea requiſie fuiſſet bene & fidelte ſol- 


. 
, 
| : 7 


mil c aſtumptom ſuas 5d mid curans 


vere & contentare vellet pd tamen A. pꝛo⸗ 


ſet machinans F kraudulene intendens 
eundem C. in hac parte callide & ſubdole 
detipe & dekraudare pd Quing Libt ſeu 
aliquem Denar inde eidem C. licet ad 


hoc katiend pd A. poſtea ſciit ( ſuch a day 
and year) & ſepiug poſtea apud G. Þdicr 


eund' C. requiſie fuiſſet non ſolvit ſet ill 


ei ſolvere oio recuſavit Et adhuc recu- 


Andebitae Aſumpſit, upon a Mutuatus, 


ſat ad dampnum 1 
due leck, ct. 


for Money had and received by the Do- 
0 fendant. e 


Ut ſupꝛa liſq — Quare tum Þdice A. 
pꝛimo die Maij anno Begni dice Dom̃ 
Negts nunt leptimo apud G. indebitar 
fuiſſet eidem C. in Decem Libzis in pe⸗ 
cuniis numeratis per pfat A. de eodem 
C. ante tempus illud mutuat habit & 
retept [Or thus, indebitas fuilſet eidem 
que in 101. legalis Monet Angl p conſi⸗ 
mili denar' ſumma per pdice Dek. de pfar 


quer' ante tempus ill mutuat hit c re- 


cepe Et ſie inde indebigae exilkemd þdice 


pius C. 10 1. Et inde 


Dag Sas ar 


A 


A. in con inde ſuper ſe aſſumpſit c eidem Com pleas 
C. pdirt pꝛimo die Maij anno leptimo ſu⸗ 
adicto'apud G. Þdice fidelie pꝛomiſit qu 
Þdice A. pd 10l.eidem C. cum inde po⸗ 
ſtea requiſie kuiſſet bene @ fidelif ſolvere e 
tontentare vellet pd tamen A. pꝛomiſſiom̃ 
E aſſumpkoid ſuap dice mid curang, gt. 
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At ſupzauſg@——Jndebicae fuiſſet ei- 
dem C. in 201. legalis Wonete Angk pꝛo 
diverfig honig Mercimod& Merchondizis 18 
ptae A. de eodem C. ante tempus il. 
ud empe pie Þ recept᷑. — thus, per þd C. 
eidem A. ante tempus illud vendie & de⸗ 
liberat ] Et ſic indebitat exiſtem pdfce A. 
poſtea ſeiit ( ſuch a day and year) apud G. 
dier in conſideratione inde ſuper ſe al⸗ 
ſumpſit, Ec. Or thus, Et ſic inde indebi⸗ 
rae exiſtem idem Dek. in tons inde poſtea 
„„ . W . -: 
ſuper ſe aſſumpſit, Ec. ( as before.) 


Inſimul Computaſſet in Caſe. 


Attach fuit, Ec. ut antea uſquc——— 
Muare cum pdice A. pꝛimo die Maij an- 
no Dom 16 8 apud G. Jnſimul compu⸗ 
2 | ſſetcum Ft ac C. de diverſis Denar 7 

e 5 mi 
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Com. ples mis eidem C. 7 dfae A. ante rempus. Tf 
ud debir & inlolue Et ſuper Compoyilo i⸗ 
1 dem A. invent fuit in arreraß erga eun⸗ 
dem C. in 10 l legtis — 1 mgl Et ſic 
in arrerag invent exiſteſd Pdice A. in con⸗ 
ſideratione inde poſtea ſcilicet: eodem die 
c anno apud . dice ſuper; ſe aſſumpiit 
& eidem C. adtunc & ibm ndelie pzomiſit 
qd ip© idem A. pdiee 10 l. eidem C. 
tum inde poſtea requiſie fuiſſet bene & fi- 
delit ſolvere h ntare . pdict ta⸗ 
men A. pzomiſſiom E aſſump kom̃ ſuas pu 
mid curans, (en deten) 300 107 


Bes ſor the layingrof ſeveral Protniſe i in 
donne Narr. in the. Declarations for the 
0 King's Ben#h, which is the ſame in the 
Common Real, mutar mutany, but 
more particularly n drove ee 
nn Ami, fo. 4 1 
i 3% th 44 rity 2 bd * 
4 ren RS — een 
B. vis Exetutric Testi G. B. de plito 
(t.) Et ꝓtert hit; in Cur̃ tam ſtriptum 
Er) quam literag 2 Er. ) 
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A Declaration in Ejectment 
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Som fl. X B. nuper de C. in Com 
IAA. ÞD Yeoman attach fuit ad 
reſpondend E. F. de placito quare Vi & 
armis unum Meſſuagim, Fc. ( naming 
them) cum pertim in G. que H. J. Ge 
eidem E. dimiſit ad termim qui nondum 
etie intravit & ipmd a Firma ſua Þdice Lare kibe 
cjectt. Et alia enozmia ei intulit ad grave pemiſe 
damp ni wins E. Et contra Pacem Dñt be in ſeve- 
fegis nunc Et unde idem E. p N. G. ral Pariſhes | 
Attoꝛũ ſug queritur Qd cum pdice I, che Venue 
J. pzimo dieA9aij anno Regni Dond Re- debe 
gis nuneundecimo apud G. dimiſiſſet ei- 
dem E. Tenta pdice cum ptid habend x 
detupand Teñta pᷣdict cum ptim̃ eidem E. 

t aſſigm̃ ſuis a pꝛimo die Martij tunc ue 
petit ulq; ſinem & termi) Trium anno. 
extunc px? ſequem & plenar complend & 
ſiniend virtute cujus dimiſſionis idem E. 
in Tenta pdiet cum pertim intravit E 
fuit inde poſſeſſionat ipoqg E. ſic inde pol⸗ 
ſeſſionat᷑ exiſtem̃ pdict A. poſtea ſcift eodem 
pziimo die Maij anno undecimo fupdico 
Bi E armis, Ec. in Teñta pᷣdice cum pt id 
que pfac . J. eidem E. in kozma pdice 
dimiſit ad terminum qui nondum p̃teriit 
intravit & ipm E. a Firma ſua Þdice e⸗ 
jecit & alta enozmia, Ec. ad grave dam- 


3 Narrs 
K's Beoch- pnum, Ec. Et contra Pacem,Fec. Unde die 
gd deteriozaf eſt & dampnum het ad va⸗ 
lentiam 201. Et inde due 


Note, This Eecment belig uſtaly to 

try a Title, the Plaintiff makes ſome 

Friend Defendant ; and then Notice is 

iven to the Tenant in Poſſeſſion to de- 

end his Title, after the manner of the 

King®s Bench, viz. on the OI or back 
of the Narr. 5 


II. J. S. 


1 Am ſued fir the Dane aut Lands in 
this Declaration mentioned; which 1 under. 
Kand are in your Poſſeſſion, ſo th at if you intend 
to defend your Title thereto, it will be neceſſary 
tbat you retain an Attorney to appear and plead 
For you the next Hillary Term; orberwiſe Tudg- 
ment will be obtained againſt me by 1 and 
Jou will be turned out oF Poſſe ſion. 


. 


© Tour — 
A. B. 


If there befoccaſion to make an Affida- 
vit of the Service of the Declaration to 
ground 2 Rule for Judgment by Default; it 

may be made after the ſame manner as in 
the King's Bench, at the bottom of the 
Narr', or otherwiſe on a Stamp'd Paper oy 
nt ſl thus Vit * 


1 


in EjeQment. 


4 3 4 

» "In con Banes. | 
5 A. B, Quet ) Ju Gjefone fir- 

0 50 3 8 me de terris & 

6 | 5 pr IKE e C: D. Def. tentis in D. 

ry EF maketh Oath, That upon the. ; ; od 


je pay of. . . he this Deponent "Bk 
k . E. with a true Copy of the Declaration 
and Subſcription hereunto annexed, and at 
the ſame time read the Subſcription unto. 
him, and defired him to make his Defence ö 
accordingly. a 


And after a motion, you call on the Se- 
condary to draw up the Rule againſt the 
caſual Ejector, for which he now takes 

Gs. viz. Afiidavit 2 25, N 24. Debit 
R 2 7. 
Then you carr ry this Rule to the 8 
notary to gn, or which he takes 2 4. 


Note, The Secondary upon the Motion, 
keeps your Affidayit and Narr', ſo that 
vyou ought to have another filled up by 
Von, or to fill up one by that in his 
Cuſtudy. | 

If the "Thani + appear, and is willing to 

enter into a Rule by Conſent, it is to be 

drawn up _ this manner, 2 VIS, 


Hill 


"= 


336 in Ejeament.- 
age. Dil 11 Milli Regis. 85 


Denn ve. Lincolid if.CYAbinae eft per Cue er af 
3 1 ſenſu J. S. Atto Quei 


0 horreo E H. B. Attogtd ꝙ A. B. qui clam̃ titulum 
| 885 artery Tento2L. im queſtione jd idem A. B. ad⸗ 


(cc) eum mittatt Def. Quque idem A. indilate 
bertin in egmparebit ꝑ Attozid lud þdicequi recipiet 


S. in Com 


I. en di. narratonem at plitabit ad inde General 
miſſone Exit hot Termino Et ad triatonem ſuper 
R. G. inde bend idem A. compa in p2opr 
perſom ſua aut per ejus Conſilium vel 


Note, This Attozi & cogm dimiſſiom intratom & acu- i 
Rule necd af expulũom de tane tefito2. in Rar Queĩ 


nor be pet quant exist) in poſſeſſione” ditti Def, 
* vel ejus teneſd aut aliguarum perſona! 
clamam̃ per vel ſubter eius titulo vel of 
in defece inde intrett Judicium verlus 
Def. N. Fenn caſualem Ejectozem ſet par⸗ 
cate pꝛolecut᷑o verſus eum quonſque de⸗ 
kalt in aliquo pꝛemiſſozum fiat Et ex con- 
ſili aſſenſu ulterius Oꝛdinat eſt qd ſi rõne 
humot dekalt querem devel) non pꝛoß ſu- 
per triatone dier A. mil capiet inde ad⸗ 
vantagium ſet ſolvet eidem Quereid cuſtag 
Þ Pꝛothonotat pꝛoinde taxand' Et ulte⸗ 


rius Oꝛdinat eſt Qd dimiſſo2 N lit 
P 


- onerabik tum ſolukone cuſtag* pfar A. 

per Cur hic altquo modo ailocany vel ad⸗ 

e e e 
J. S. p20 Quer'. 
N, O. pꝛo Dek. 


Th 


The Attortiies having written their Names dom. Pleas. 
... to the bottom of the Rule, thßen 
you enter an Appearance upon it, with 


- the Philazer of the County, for which he 

K takes 1s. and if two Defendants 13. 4 d. 

n then you carry it to the Prothonotary to 
„pay for Td Lo), who takes 2 f. then to tlie 

te Secondary who takes 1 s. 6 d. beſides Duty, 

et and keeps) our Rule by confetit, and fflls you 

- up two others after this manner: 

718 OS, os 
M1 | Cooke. . 
5 = Hilf 6 Milli Regis. 


er Denn verſus Fenn if. Ozdinae eff per 
M. Cur' ex aſſenſu, Et. (as before) 
= N 5 e 5 ECur?, 


R. Cooke, 


One of which afterwards you affix to 
Cod Erie -. .. . . + © + anddeliver 
it tothe Defendant's Attorney, who uſually 
has it gratis, becauſe he does not put you to 

the trouble of a Motion, and you may alſo 
- 2n give him notice of Tryal, if you think 
8 3 | | 


Declaration by an Attorney of the Com 
2%; 3 >... -- mol Pleas.- - | 
. London ff. A. B. nuper de (c.) at- 
tach fuit p bz® Dni Regis de p2ivileq e 
Cur hit emanam ad relpond J. S. 


nd 
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Com. Pleas. il Attoꝛm Cur? Dodd Regis de Cod ; 
5 


Banco hic juxta libertat & pawvileg' de py 


Banco a tempoze quo non extat memoꝛia 
_ uſitae c appꝛobat in eadem de plito tülgr' 


ſuper Caliy, cc. Et unde idem J. in ppr* 
perſom ſua queritur quare cum, (et) Et 


inde pduc lect, Ec. 


Note, It's ſaid Pledg es a be ed! to a 
Bill * an 1 Accorney or Cl xk. 


pi D * , Johan Doe. 
eg e P2o 
l een Noe. 


See erwards for a Narr againſt an At- 
OLE <> 


1 Clerks. 
"Cubs: 
= 3 * B. nuper de C. in Com 55 Yeo 
attach fuit p Bz© Dond Regis nunc de 
Dalvileg e Cur' hic emanam ad reſpond 
Ee. F. Gen' um Ckicozl. Jobis Cooke Ar 
Capital :othod Dowd Regis de Banco 
Note the L uxta libertat & pzivileg ejuldem Cut 
Prothono. ꝓ humoi Clicis & al Winittris de eod Ban⸗ 
rary ſtruck CO a tempo2e quo non exiſtit memoꝛia uſi- 
theſe words tat & appꝛobat in eadem] de plito tũſgi 
out. lup Calum Et unde idem E. F. in ppr per- 

ſona ſua queritt quare cum, c. 

Johes Doe. 


Ricus Roe. 


Pes de — 


Declaration 1 by one of the Protho. 


Decla- 


Som ln, A. B. nuper de. ys 
pon 


in Ejettment. 1 


ws 31 [of £54 45 wht fits: 
Declaration in Treſpaß. n 


1 4 


dick Yeomd attath kuit ad relpondend E. 
PF. de placito quare Vt & arms clin, ipſi- 


us E. apud G. fregit acblada & herbam 
lua ad valenc 10 l. ibidem nuper creſcem 
cum quibuldam averiis depaſt' fuit con⸗ 
cultavit c conſumpſit Et al enoꝛmia ei in. 


tulit ad grave dampnd ipſius E. & contra 
pacem Dni Regis nunc, cc. Et unde idem 
E. per K. G. yk fuum queritur gs 

Þdice A. pꝛimo die Jun Anno Negni Dni 
Begis nunc 11 Mi K armis, Ec. blada 
vidert triticid ſiliginem hoꝛdeum pilas ka⸗ 

bag avenas & herbam ſua ad valene 


Ec. ibidem nuper crelcem cum quibuſdam 
averiis videlt equis bobus vaccis poꝛcis 


X bidentibus depaſ?? fuit conculcavit & 
conſumpſit & alta eno2mia, c. ad grave 
damp, cc. Et contra pacem, Ec, unde 
die qs deteriozatk eſt & dampm bet ad va- 
lene 5 1. Et inde ꝓdue lectam, cc. 


Treſpaſs and Aſſaule | 


As before, Ulp —— de plito quare Vi 
& armis in ip E. apud G. inſult fecit 
EX ipſum verderavit vulnabit & maletra⸗ 
tavit ita qv de vita ejus deſperabatr Ex 
alia enoꝛmia ei intulit ad grave dampnid 
ipſiug E. & contra pacem .Dfit Regis 
nunt, Ec. Et unde idem E. per J. S. At⸗ 
toʒi ſuum . pdice A. beine 
e 0 > : ie 


Et $4 
R e 
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._ .» Com,Plea®? 


Narr 8. | 7 | 


40 PEE 3 
: . die Det Anno Regni Diit Regis nunc un⸗ 


1 
PRs 
% 


decimo Mick armis videlt gladiis baculis 
E cultellis in ipnd E. apud G. inſutt kecit 
E ipſum verberavit vulnabit F maletra- 
ctavit ita qd de vita ejus delperabatur 


Et alia enozmia, ct. Ad grave dampid,Ec. 


& contra pacem, t. unde die qd deteriozat 


eſt ck dampid det ad valentiam 501. Et 


inde ꝓduc ſectam, &. 


1 Trover. 
tl. A. B. nuper de C. in Com dice 
Yeomaid attach kuit ad reſpondend D. E. de 
lito tranſgr? ſuper Cald tc. Et unde idem 
D. per A. S. Attozid ſuum queritur quare 


cum p D. p2imo die Maij Anno fegnt 


Dit Aegis nunc decimo apud Londofd 


poſleſſionar fuiſſef de bonis & catallis 


| fequefÞ viz. de here inſert the Goods you 


bring the Action for] ad valence centum 


libr ut de Bonis & Catallis ſuis po- 


2s Et ſic inde poſſeſſionat᷑ ex iſtem̃ 


em D. bona & catalla pdicc extra manus 


c poſſeſſiom ſuas caſualiter perdidit E 


amiſit que quidem bona & catalla poſtea 


(cilicet ps pzimo die Maij anno decimo 
ſupzadico apud L. p ad manus & poſſeſ⸗ 


ſow) pd A. p invenkom devener po tamen 


A. ſcieng bona E catalla po foze bona E 


catalla ipins D. pꝛopr ad ipm̃ D. de jure 
ſpectare & pertinere, machinang tamen E 
fraudulene intendens ipſum D. de bonis 
& catallis ill tallide + {ubdole decipere & 


defrandare bona & cagalla pd licet lepius 
CL ene ene 


; 


„„ 5 341 
requiſie kuiſſet eidem D. non deliberavit com Pie, 
ſet bona E catall 1 poſtea ſcilicet decims > 
die Yunij Anno lupzadico apud T. Þdice | 
in ulum luum pyopr convertit & diſpoſuit 
ad dampnum ipius D. 150 l. Et inde p- 


Narr upon a Bill Filed againſt an Attorney 


8 | | 2 . | DT ALS Note, It's 
Yemozandum qo 30 die Octobzis iſto faid the 
eodem Termifd ved hit in Cur A. B. per "=" 
C. D. —4 ſuum C exhibuit Juſtic p. . 
Dn Regis hic quandam Bi lam ſuam gra 425 t 
verſus E. F. Getd uid Attoꝛũ̃ Cur Duni the rem. 
Regis de Banco pꝛeſen' hic in Cut in po- 
pꝛia perfona fua cnjus quidem Bille tenoz * The ¹ν 
lequitur in hec verba * Jultic Dom Ke- filed io be 
gis de Banco ſcilicer A. B. p C. D, At- "57" 
tozn' ſuum queritur de E. F. uno Attozy 7 
Cur? Dom Regis de Banco als dick (#c,) 
pꝛeſen' hic in Cur in p2opzia perſona fua 
de eo qd (Ec. ut in al.) Et dampnum het ad 
valene 20 l. Et inde per remedium, Fe. 1 


Note, That upon a Bill filed the Defen- 
dant is firſt called in Court, and then 
a Rule given to plead, or to be fore- 
judged. The Bill begins thus, at“ Ju- 
fie Dit Regis, Ec. and you muſt 
8 over it the Term, and file it in the 


= Iſſues 


lus en 
non aſſumpſit ſup ſe ad aliquod tempus in- 
fra lex annos ante diem impetrat᷑ bꝛevis 
oꝛziginat ipſius A. modo & fozma pꝛout 


\ 


pdicr C. p E. Attom ſuum vew & 
defend vim & injut quando, cc. Et 

die qd pdice A. acton? luam pd inde ver- 

here non debet quia die qu iple 


pd A. ſuperius verlſus eum gueritur Et 


inkra ken 


hoc parat eſt 'verificare unde pet Judic 
fi pditr A. ackon fuam W inde verſus 


ER... A0 debeat, Ec n 
Repl, 


A. dicit g cipſe per aliqua 


p calle ear b altiofe tua. pdice bend“ 


pech n debet gu quis die qu Þdice &. 


| J mY anno 
Düt riegis nunt t non ſip 
pdice alumpſit ſuper. ſe. modo, 


fozma 
pꝛout ip idem A. ſuperius * N 


verſus. em 


queritur Et hoc er qo. inquiratux per 
pPatriam & pdite 


„ ſimiliter Jdeo pze- 
eep? cit vie d Venire fac hic in Otab 
Pur bte Marie duodecim, 4c. per quos, 
fr VE, qui nec, Mt. 9, e Ec. * 


| . In 4 


Aue, 2 
eee Tues. 171 ne 
12301 1111 ; 5 | 
mm infra ter and.” 


annos ante. diem 1mpetrafofd 
bas ozigmal mug 'ſcilicet.3 edick .. 

die ignt dick 
ſip:adico.apud S. 


at 


Iſſues. 333. 
OD Com. Pleag, 7 

That he paid the Money according to his VV 
Promile. | 


Quando (c.) acfon aon Ac.) quia diC 


qð poſt pꝛomiſſiom ⁊ aſſumpfoidſuag pdite 


in koꝛma Þdice fact t ante diem impetrat 


_ bug oziginal pdice A. ſcilicet - F 


die .. anno Negni dice Dmi Ne- 


gis nune decimo lſupꝛadicto ip idem C. 


apud D. pd bene & fidelie ſolvit pꝛefar A. 
pb 5 1. ſcerundum ꝓmiſſiom ct allumptoid 
ſuag pd Et hoc (ct.) unde (t.) 

Et pdice (tc.) pꝛetludi non debet quia Rep]. 
die qd pd C. non lolvit eidem A. pdice 5 1. 
modo c fozma p2out pdier C. lupering 
plitando allegavit Et hoe pet qd inquira- 
tur per patriam Et Þdice C. Himilitex 
Jdeo Et. ut in al. >. 


Defendant teach Non. age at the time of 
the Promiſe. . 


Quando (c.) & die qv 1p? teinpoze 
p2omiffion c aſtumpkon' Ul kart init infra. 
etat᷑ vigintic un anno z. Et hoc (Et. un⸗ 
de (c.) 

Precludi non, Quia dic 8 pbi:e C. fend Repl. 
pꝛomiſſi an Fuffumpfoft Il kack futt 2 
etat viginti & un' anne. put p C. 2 
luperius allegavit Et hoc per (xc.) 8 
If to a Bond, you ſay, tempoꝛe tonfett᷑oſ 
Stripe Obligatoꝛij DD; And to 2 Bill, tem 


Poze confection” Bil Thi fuit infra etat (Ec. ) 


7 4 Non 


he 1 
WT. 
3.5 


344 
Com- Pleas. 


Fon Aſſumpitt to the firſt, ſecond and third 


Nepl. 


mene bend pzecludi non debet quia die 
qd? pᷣdier C. non ſolvit eidem A. pdict 30. 
modo & * nn pꝛout pdicx C. ſuperiug 


Iſſues, = 


| Promiſes and Payment to the reſt, 


Quando, Ec. Et quoad pzimam lecun⸗ 
dam c tertiam pꝛomiſſiom in Narr pd lu⸗ 
perius mene die qd iple 1 ſu⸗ 
per ſe modo & koma ꝓut pe C. 
us verſus eum inde queritur Et de hoc 
ond ſe ſuper p2iand & pd C. inde ſimi⸗ 


ie Et quoad pᷣdict ultimam pꝛomiſſiom in 


eadem Part luperiug ſimilit mene (ackon 
non) quia die qu ipſe pd C. poſt pzomils 
E aſlumpfoid ill in fozma Pdjce face (Etc.) 
AS before he paid the Money according to 
. the Frome, Xe: 9888 

Et pdice C. die qu ipſe per aſiqua pꝛe⸗ 
allegar ab actone tua, pb quoad pd ulti⸗ 


mam pꝛomiſſioũ in Narr ilf ſuperiug 


plitando allegavit Et hoc pet qd' inqui⸗ 


ratur per patriam & pdict C. filie Ideo 

quoad triand tam exit iſt” quam Pdice al 

exit ink partes pdice luperius junce 
zecepe eſt vic qd' veid kac, (xc. ut in ak.) 


upert- 


Nan 


FN _'3 + 


— — 
. 
3 Wo 


_ Iffues, — =p = 

3 - Com.Pleag. | 

Non Anfo21d to one Promiſe, and Mon \ 

 Afſumpſit to the other. ll 

Et dice C. p (et) quando (c.) Et | 
quoad pꝛimam pzamiſfionem pd lem At⸗ 


to2id die 9d ipſe non eſt info:md p eundem 
C. magrid ſuum (Ec. as in other Non jin- 
koꝛimd ulg ) indekens ob quod cons eſt q̃d 
idem A. dampna ſua occafiofd non perfo2- 
mafon* pꝛim̃ pꝛomiſſiom̃ þd* verſus pfar 
C. recuperare debeat, c. Et quoad [cm 
 pmiffioid Þdice die qd dier A. actor) ſuam = 
P dict inde berſugþ5 C. here non debet quia 
die d' pv C. ipſe non aſſumpſir ſuper ſe 
modo & fozma put pᷣdꝰ A. ſuperius lug ed 
- gueritur Et de hoc pom̃ ſe luper pꝛiam x& 
is pdice A. inde ſifie & quia conveniens elt 9e tr. 
BS E neteſſe qd' unica fiat tax ato dapnozum co dam- 
ie Pdice occaſiom pᷣmiſs Adeo ceſſat bꝛe de procuc. 
's T inqu de dampnis ocfone pꝛemils quo⸗ 
18 uſq exit ine partes pdict ſuperius junct 
11- terminetur, Fc. Et quoad triand' exit ilk 
eo pꝛetept᷑ eſt vic qd? Penire kac hic, ac. (as in 


<> ©2147 rer — 
- - 44 fab — - > o < 
® 7 G 2 x ET 4 0 
* ; = - — — 
n * 2 
"© - * — — — 2 — 


al others) 
ice 9 Ihe NR ws 
) Plene Adminiſtravit. 


The ſame as in the King's Bench, only 
inſtead of die exhibiton Bill, you ſay, nec 
þuit die impetratom bꝛis, Ec. N 


ff. (Acton non) uia die id ip? plene 
adminiſtravit oĩa bona & catalla que fuer 
pd' N. temyoze moztis ſue & qd — 
il 1 s: © $ RMS 2 | In 


ye — 
@ 


346 Iſſues. ” 
 Com.Plezs. non Het nec die impetrac bꝛis 021g? ipius 
— W. Þdice nec unquam poſtea huit ulla 
bona ſen catalla que fuer pdice H. tempoze 

moꝛtis ſue in manibus ſuis adminiſtrand? . 
Ande ipe C. [ Þdice ſepa? denar fund leu 
aliquem inde denar or] debum Þdice ei⸗ 
dem W. ſolvere potuit Et hot (c.) Unde 


„„ 075% 23 0 | 
That Adminiſtration was never granted to 


Ackon' non, quia dic 4d adminiſtrato 
bonozum & catallozum que fuer pdice J. 
tempoꝛe moztis ſue eidem Def. nunquam 
An fuit Et hoc (c.) unde (t.) ut 

JJ. ( 1 
Repl. Pxꝛetludi non, quia die qd' adminiſtrako 
bonoꝛum «catallozum que fiter pd? J. tem: 

poꝛe moꝛtis ſue p dick Scriptum pfarDfef, 
tom̃ils fuit pzout ipſe ſuperius verſus ed 

narravit Et hoc pee qd' inquirat᷑ per pa⸗ 
triam ct pdict Detend ſimiliter Jo pꝛetept 


* 


* 


eſt vie (c.) as in others. 


Comperuit ad diem pleaded to a Sheriffs 
e ene 


This being Quando, Ft. Et pet auditum Scripti 
an iſuable pd Et ei legitur, Ec. per etiam auditum 
Plea, tis Condicow ejuſdem Stripti Et ei legitur 
id mo in hec verba the Condition (&c.) Quibus 
a ger. lettis E audiris idem C. dic qd' pdick A. 
jeants Hand (att᷑om̃ non) quia dicit qd' ipſe pd C. com- 
coir. peruit cozam fac Jultic diet Dowd Res A. ac 
©" Foun | ic | > 


A hie ie [cit apud Welirid in pÞdice Octab Sed Com. Pleas, / 
a | Hillarij ad reſpond dat i 5 de Þdict plito 
e || fcom fozmam & effec condicom þd cujus 
y || quidem C. comparentia in Cur Regis 
n hic adtunc recozdabatur pꝛout p iecozd? | 
;- K inde in eadem Cur hic reſided 15 828 ma⸗ 
je nifeſte Et hoc (ct.) unde (c.) | 
g Pꝛecludi non, quia die id non habetur en. 
aliquod tale Aecozd camparene pd* C. co⸗ 
o ram pfar Juſtic dice Oo Regis hic 
| ſcilicet apud Neſtm̃ in pdict Octab Std 
Hillarij in Cur Regis hic remanem̃ qual 
ip? ſuperius allegavit Et hoc parat eſt 
ver ificare unde per Judie & debm̃ ſuum 
unacum dampnis ſuis ockone derenkom 
debt ill ſibt adjudicari, ce. 0 
Et pdiet C. ut pꝛius die qd? hott tle 
ſiecoꝛdum tomparene pdict C. toꝛam pᷣdict N qoynder 
Juſtie dice Dod Regis remanem̃ quak 
iple ſuperius allegavit Et pet qd? Necoꝛd 
illud per Juſtic hic videatur & imſpiciatur 
Et quia Recozd illund parat hic in Cur 
modo non habet diaum elt pfar C. qd, 
A fiecozd ilt per fe fcrutar illud heat e * 
ia die Paſche in tres Septianas] idem to nable in 
dies me eſt partibus oy hie, *. 2 en 
unleſs by 
Nondammificatus' to a ; Counter: Bond. > 


' Quando, ic. Et per auditum Scripti | 
pd? Et ei legitur, ccc. per etiam auditum 
conditow ejuldem Acripti Et ei legitur © 
in het verba (the Cividicion of, & c) Qui- - 
bus lectis & auditis idem C. die 9d 70 > 
A. Arko luam ag inde verſus cum here 


non 


Es 


345 ; 
Com.Ples, non debet quia die pd? dice A. poſt con- 


Iſſues. 


CS fectoid Scripti pd « ante diem impetrae 


Repl. 


bzis Oziginal pd A. non damnificae fuic 


de p aut concernem pd' Scripe Oblig* in 


condicord pd ſupe rius ſpecifitat in quo pd 
A. ſimulcum eodem C. conjunctim & divi- 
ſi tenebantur pkar H. T. Et hoc (Et. ) un: 


de (Etc.) 


(Auer pꝛerludi non, ) quia dic qd? pditt 
C. (ſuper pᷣdiet decimum diem Mat} in con- 


dikone þdice ſuperius ſpecificat non ſol⸗ 


vit pfae S. T. Þdice 501. in conditone ill 
ſimiliter ſpecificat? quas eidem S. ſuper 
eundem diem ſolviſſe debuiſſet per quod 


pdier Stripe Obk p pdier A. B. & C. D. 
pat S. T. face & ſigillat ꝓ ſolutone pd 


50 l. fozigface fuit ſuper quo idem A. ↄ 


evitatone ſect in lege c periculoꝛum A in- 
 eumbzane que in & luper eundem A. & 
55 ſtatum ſuum ratione non ſolufonis Þdice 


50 l. ſctim fommam & effectum condifon' 


pdick incidiſſe potuifſent ealdem 50 1. po. 
ſtea ſcilicer 20 die Junij anno Kegnt dice 


Dom Regis nunc ſeptimo apud L. þdice 


_ Sfae S. ſolvit in plenam ſatigfaaionem 


Hdice Scyipe-Obt x oo l. in pþdick obk lupe⸗ 


riug ſpeciteae Et fic idem A. dicit quod 


ipſe damnificae fuit rone Þdice Scripti 
Obligatozij roo l. contra foꝛmam & et: 


fectum condifon* þdice ſuperius ſpec Et 
hoc paraf eſt verificare und pee Judit & 


debm luum þdice unacum dampnis ſuis l 


ottaſione detenkonis debiti ill ſibi adju⸗ 


dicari, te 
as 


s Et ps. dicit qd? þdick N. Þdice 20! die Cem ple 
e Junij and ſeptimo lupdiko non ſolvit pfae pF 
+ | S. C. pdice 501. modo & fozma pꝛout pd © 
n 1. ſuperius allegavit Et de hoc poid ſe 
z |} ſuper patriam Et Þdick A. limilir Adeo 
;- | pecept eſt DIE, Ec, ut in al. 


|  Nondetinet, 


Quando, tc. Et die qd ip© non detinet 
praf AM. B. Þdice 30 l. nec aliquem denar 
inde in fozma qua idem A. ſuperius vers 
eum narravit Et de hoc pom fe luper 
Paand, (Ec.) 1 ” 

Nil debet nec detinet. 

Et pd J. S. pA. B. Attozid ſuum vem̃ 
X defend? vim & injur quando, ct. Et dicit 
d ipꝰ non debet pfar N. A. pdice 10 l. nec 
aliqmd denar inde in foꝛma qua idem . x. _ 
(uperius verſus eum narravit nec detinet 1 
ptat N. N. pdick equum in fozma qua ide 0 


. ſuperius verſus eum narrabit Et de 
hoc pom̃ ſe ſuper Pꝛiam̃ (ct.) 


Non dimiſit to Debt for Rent. 


Quando (c.) actor) non (ct.) quia di- 

cit qd? idem A: non dimiſit eidem D. te- 
nementa þdick cum ptit put þdice . 

muperius verſus eum narravit Et de hoc 

pom le ſuper Pꝛiam̃ (ct.) 


Condition 


- ComPleas, 
A A * — 4 


5 Iſſues. 
42 Conditions verform'd. EDD 
Bee before in the King's Bench. 
Tender of the Money to a Bond. 


Quibus lectis & auditis idem A: die 
q d' pdick B. (actom non) quia die gd ipod  _ 
parat fuit ad pfaf Feſtum Sed Michis ® 
Archi ac adtunc ſe obtulit ad ſolvend per: 
Þfaf B. 20 l. quas ei ad Þdicf Feſium ! kur, 
folviſſe debuit lecundum fo2mam ET efferm 
Condiko 11k videlt apud X. pdick qdque 

nec pdice B. net aliquis al ꝓ eodem B. 
adtunc c ibidem parat fuer ad retipiendde ] © 
eodem A. Þdice 20 l. Et ulterius idem A. 

die qd ip lemper a pdier Felio Sci Mi- 

chig Archi hucuſque parat uit & adhucY 
exiſtit ad ſolvend' fac B. pdict 20 l. ol 8 
d' ilt idem A. hie in Cur pꝛokert pfar B. 
_ 8d ſolvend? Et hoc ( Ec.) Unde 


This Plea above is to be pleaded before 
Imparlance. 
Repl. Qd' non obtulit, Ec. Et Def, (ui Fi 
pꝛius) die qd' obtulit and Iſſue, 


"T] 
ſtead 


Solvic] impe 


Iſſues; 


SE 


Acdon non, quia die qd* ipꝰ ſolvit pfae 


A. ſuper Pdick 20 diem Maij pdick 20 1. 
quas ei ſup eodem die ſolviſſe debuit ſe⸗ 


tundid fozmam æ effemd Bille pdict videlt 
apud G. pᷣdicr Et hoc (Ec,) Unde ( Et.) 


tur, tc. | | 
Peer Minas, 
See in the King's Bench. ST IG 


. Per Dures. 4 
See in the King's Bench. 


Ne unques Executoz, 
Vide ante in the King's Bench. 
Ne unques Adminiftt. 


Vide ante in the King's Bench. 
| Kiens p deſcent, 
The fame as inthe King's Bench, only in- 


impetratonis bzevis, Ec. 


Defendant 


Repl. Qs non ſolvit put pᷣdite Def. lu⸗ 
perius allegavit Et hoc pee qd? inquira- 


ſtead of die erhibitonis Bille, you ſay, die 


357 
3 33 Com. Pleas. 
Solpvit ad diem to a Penal Bill. 


— 


Coin. Peas 3 850 f 93 
o Defendant wages his Law, and perfects it 


Fil debet per legem. 


Gando, Ec. Et dicit qd' ip® non debet 
Hfat A; Þdice 5 J. nec aliquem denar? inde 
in fozma qua Þdicf A. ſuperiug verſus © | 
eum narravit Et hoc parae eſt defendere fu 

contra ipum̃ & fectam luain put Cut Diii | m 

Vs hiccons Jo cons eſt qd' pd C. vad' ei 

ünde legem ſuam de duod manu Pleg de 
lege Johes Denn Kifug Fenn Et ved il 

tum lege (ita hic in Qdab Sed Hillarij 2 

Et dem̃ eſt þfaf Artozid pd C. qd tunc heat 

in Cut eundem C. Magrm̃ ſuum in ꝓpr 

erfona ſua ad perfitiend inde legem ſua) 

5d n, c. Ad quem diem hit ved tam pd A. 

J Attoꝛũd ſuum po grid pdice CE. in ppr” 

erſona ſua Et ſup hot idem C. perkecit 
egem ſuam pdier de duodecima manu 
pꝛout eam luperius vad* Jdeo tons eſt 
fo pdict A. nichil tapiat per bꝛeve ſuum 


ice ſet fit in mia) inde ꝙ falſo clamoze 
The Defendant is to bring his Compurga- 
tors, but they may be leſs than 11, and they 
are ſworn de Credulitate. 2 Ventr. Rep. 171. 


Neil debet per legem c perkec jegem 
3  - a 
Et hoc parat eſt defendere (Kt.) pꝛout the L 
Cur Dom Regis hic cons Et per ad 
N e egem 


7 


'Iſlues; 


legeiti fuam inftane faciend admitti G —.— ; 
( admittitur Et ſuper hoc pd C. jnſtane 1 
in Cur perle inde legem 3 dick 
duodecima manu put eam fuperius vad 
95 eo cons eſt qu pdice 3. nick 155 8 
2eve ſuum polte let fit in 05 inde p29 Mia. 
falle clamoze ſito, Ft. 
21 Ventr. Rep. 171. When the Defendant 
hath his Hand upon the Book, before he is 
ſworn, the Plaintiff i is to be called, and hs 
| may be Nonſuited. | | 


Ley gager Eſſoin & Faller de Ley. 


40 quem diem hie veid ddice A. B. per 
N. S. Attoꝛm fun Et Þdice ” frei 4 
Fed de malo benienn verſys dar 1 for 
119) e dice plito Et huit inde diem ſlotd 
A. fuum hic ulq; ad hunt diem lelt (vc name 
pr the day) 1. modo ad hunc diem ven py A. 
cit Re uum pd Et oþ le guarts die . 

g pfaf C. de plito qd' eſſet hic ad hunc 
elt diem ad perficiend legem ſuam pdice put 
um eam ſuperius vad Et ipſe lolempnit exact 
oze I non ved led dekale fetit Jdeo con# elt gi 

ice A. B. recuperet vers plar C. D. — 
ga- bum ſuum pdick W 27 1 65 ſua oreaſionę = 
1. ent ſuo p Cur hie adjudicae Et Adler . 

C. in mid, cc. 


Note, An Effoyn i is a craving of; a Eger 
time, and lies in all Real Actions, as allo for 
ont che Defendant in Ly Lager. 

ad 


NVC As Cori 


354 
Com. Pleas. 


_ 


Commitment to the Fleet after judgment. 


; 


Et þdice Def. in mid, Et. poſtea ſcilicet 
26 die Nov anno Regni dice Dom̃ Aegis 
nunt ſeptimo ved hie in Cur pdict (Det.) 


in ppr* pfoid ſua Et ſuper hoc idem Dek. 


committitur Pzilone dice Vorm Regis de 


le Fleet ocłkone pmill. ibm mozatut quouſq; 


See after. x 
Son aſſault demeſne. 
See before in the King's Bench. 


5 Entry of 2 Non p203 after Appearance by 


the Defendant for want of a Declaration. 


tt. A. B. qui tulit bene Dom Regis 
nunc z lus C. D. nuper de (c.) de plito 


Tiiſgr ſuper Caſum non eſt plecue b2eve 


ſuum pdick Ideo ip? E pleg ſui de ꝓñ ſint 
in mid Quer nota pleq, c. Et gd þd' C. 
eat inde ſine die tons eſt etiam qd 5d Def. 


recuperet verſus pfaf Quer dampna ſua 


- ocfone pᷣmiſſ. ad 40 s. eidem Del p dilcre⸗ 
tionem Juitie g 


ie ad requiſifofd ſuam p 
mis & cuſtag ſuis in ea parte ſuſtene jux⸗ 
ta . Statue, Ec. p Cur hic adjudi- 
Upon this drawn up on Paper, Coſts are 
figned by the Prothonotary, as in other Judg- 
ms EEE VVL 
See before in the King's Bench ? F 


% 


Allies. 3% 
7 Com. Pleat. 


akoid CO 


AT Cominitment al? Fleet in exoner 
Maaanucaptor', Ec, | 
' Poſtea ſcikt (tali die) tune pr” ſequeid 
verd hic in Cut pdice W. in ppr? pſoid ſua 
Et tam pꝛo indempnitae ſua ꝓpr' quam 
Manucapto2- fuo2. per qd ip© per Cue 
hic committatur Pzilotd Dowd Regis de 
Fleet ockone Judicij Þdice ibm mozatur? 
quoulg, Ec. Et qd iidem Manucapt ſui 
de Manutaptone ſud dice exonentur Fc. 
luper quo idem W. plens hic in Cur ad I 
petikonein pd' Quer' committitur P2f- | 
ſone pdice in Execuc pꝛo debo Edampnis 5 
pdick in fozma po recuperat ibm mozatur | [ 


quouſq;, Fc. Et Manucaptor pdict videlt 25 

A. B. & C. D. de manucaptone & recog⸗ — 

nifoi) ſuig pᷣdict᷑ in hac parte fact per Cuff 1 

hic plene exonantur, F. 55 | 
Note, That the Matters of Demurrers are * 

much the ſame here, as in the King's | [ 

Bench, See after Tit. Demurrer. i = 

„And as to Poftes's upon Records after p,g,,,, ( 
Verdict, you have your. Record returnꝰd | 

by tlie Clerk of the Poſfea's, and from | 

thence carry it to the Prgthonotary to 1 

'. tax Coſts, who gives the Poffea to the — 

ig Clefk of the Judgments; and he takes 1 4 
are care of continuing the ſame on the — ol 
judg- 5 Roll, &c. ; 4 


Wl See in the Compleat Solicitor, pag 254. con- 
ap eetning R by Error. 


—— 


356 


Outiatvzies. 


* 


Com.Pleis. If the Errors be allowed, the Judgment is 


GAY WH 


made void, and the Defendant may have 
Reſtitution 5 


If the Errors be not allowed, then is the 


former Judgment affirmed. K 


But obſerve, That notwithſtanding the 
Reverſal of a Judgment, the Plaintiff's Cauſe 


of Action is not thereby taken away; bur 


he may bring a new Action againſt the De- 


fendant for the ſame Cauſe, it he will, 


LN Of ſuing to the Outlaury. 


F you intend to ſue any Perſon to the Out- 
lawry who (is not eaſily to be taken, and 
hach not ſufficient Eſtate in the County, 
whereby tobe ſummoned, &c.) as you may 
in Treſpaſs, Treſpaſs and Aſſault, Account, 


_ Caſe, Covenant, Debt, Detinue and Reple- 


vin, you muſt make out a Præcipe in Debt, 


or a Pone in Caſe, Treſpaſs, Aſſault, Battery, 


Kc. as is before directed. 


And this muſt be carried to the Curſitor 


of the County where you lay your Action, 


for an Original. 


And Note, That the Outlawry (unlef laid 
in London, as moſt are) will ſcarce be per- 


fected under three Terms; becauſe there 
mult be 15 days or more between the Teſte 
and Return of each Writ of Capias, Alias 
and Plures ; and the Return of the firſt Writ 


is the Tefe of the ſecond, and ſo in order: 


alſo there muſt be five County Days betwixt 
the Teſte and Return of the Exigent. 


RY 
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But in London you may ſue to the Outlaw. Com. Pleas. 


S ry. three times in the year, becauſe their Hu- 

- ſtings are oftner than their County-days; and 
this is the Reaſon that moſt lay their Actions 

2 in London, in ſuing to the Outlawry. 


Alſo in a Vacation you may take the be- 
nefit of the precedent Term for your Ori- Beneßt. 
ginal, and fo you may the Term follow- 
ing, provided you beſpeak it of the Curſitor 
within ſeven Days after the Term begun, 
otherwiſe you will loſe that Advantage. 

Having gotten your Original, you may - 
return it of Courſe tus 115 


| Pleg de ps Johes Doe. 8 

4 e Ee RNitug Koe. 
Fe 1 . bagger 5 . 
quod Attach po-C nr p quod * ſum̃ 
mm. Ts © 


| And Note, You mayT Reſpons 

tor have Four Names] T. A. Mil. 

on, in one Writ, 1 TN Al 

per- Then you carry your Original thus re- 

nere turned, to the Philazer of the County, wha = 

Lefre thereupon will make you out Capias, Alias 

and Plares all together, if your Original 

Nrit will bear it, which you muſt pay him for, 

der: and then get them ſealed. 
After this you may return your Capias, 

Alias and Plures of Courſe ſeverally, after this 

manner: A3 Naming 


1 Outlawzies. | 

| ComPleds -  ,JYnfranoiae * A. non elt 

Ways * Naming the ( invent in Ballia nrd, 
Defendants }) FHelpons. 


3 
W. Y. Mil. 
Pi. 


Having thus return d all your Writs, you 
may either carry the Capias and Alias to the 
Philazer, or keep them by you : But you 
muſt next make out a Warrant of Attorney 
for the Plures upon a bit of Parchment after 
this manner, for the Plaintiff, 


Mich, 17 Gut 4. 48. 


Tondo ſl. C. D. pom loco ſuo C. P. At⸗ 
ton ſuum dus A. B. nuper 
de (sc.) Gem de plito Tülgt 

(or Debt, as the Caſe is.) 


Power. 


Next, You muſt carry this Warrant of At 
torney to the Clerk of the Warrants to file 

it, and then will he ſtamp your Plures. 
Alfter you have thus done, you muſt carry 
your Plures to the Exigenter of the County 
| where the Action is laid, who will there- 
pon make you out Exigent and Proclama- 
tion, which you muſt get ſealed, and ( if in 
London) then you muſt carry the Exigent to 
done of the Compters, and leave it there to 
be perſedted 3 and your Proclamation you 


ha. 


Dutlabpzies. 359 
muſt ſend down to the Sheriff of the Coun- Com plea⸗ 
ty, of which the Defendant is named, to bo 
executed. oo ett fon. 05 
At the Return of the Proclamation, you 
muſt file it with the Cuſtos Brevinn, 

And having got the Return of your Exi- 
gent, you may carry itto the Clerk of the 
Outlawries, and he will make you out a 
Capias Utlagat upon it either General or 
Special, the one is againſt the Body only, 
the other is againſt the Body, Goods and 
Lands; upon which you proceed, &c. 


* 


Note, That if it happen that there be not Allicatur, 
five County-days between the TeFe and Re- 
turn ofthe Exigent, you muſt be forced to 
procure another Writ called an Allocatur 
from the Exigenter, to bring in the five 
County - days; and ſoit muſt be in London, if 
it wants a Huſting. 72 7 VF ; 5 

But Note, That you may take out your 
Proceſs in order, and endeavour to take the 
Defendant upon any of them. = 


The two chief Terms to commence Suits 


to the Outlawry, eſpecially for the Country, 
are Eaſter and Michaelmas. 5 
If you begin in Eaſter Term, you may 
procure your Cap and Alias Cap' returnable 
in Trinity Term; and in Trinity Term ſue 


forth your Plures, Exigent and Proclama- 


. ; LIM 
If in Michaelmaſs Term, you may ſue 

forth the Original, Capias and Alias Capia:, 

returnable the ſame Term; and a Plures 


38D Outlaidyzies: | 
. Pleds, Cay "returnable in Hills en next follow: 
ing; and in the fame Term procure your 
Exigent and Proclamation, | | 
But in London you may begin in Trinity 
Term, and the Party 7555 be Outlawed in 
wen 7 1 ; the. Huſtings being kept 


ever Mor 


du 61 t alſo to be inſtructed in the 


way df U the Exigent, and ever. 
ng af Hutlawry, &c. for which I ſhall re- 
fer 50 1 the Compleat 8 , and — of 

I. an e 


we? weral war wif his 4 Fine. | 


Fy6ur Fine be to be taken in the Coiun- 
L try, you muſt firſt draw up Loftrudions 
For the Curſitor to make a Pedean Poteff a- 
tem, and give him the Commiffioners at the 
bottom, which may be after this manner: . 
bold 1 l. Pr A. B Sed E Ar- eius 
my F m tem C. D. Con xt. 

3 de uno Meluag io und Eurti- 
tilagio c uno 2 tum 
12 rh . Et nin „Ee. 


every orrnight, ahd the County. court only 


E 08 B Gen 


n 


Sv - Oy 


* - 
* 
- - 
* 


fe, 


pe Client, who muft alf6 write 


| after this manner: 5 


Fines paſſed: 


Note, You may find many Preſidents for 
Precipes and cords of Fines, ind 
Brown's Fines an ' Recoveris. heath 


You muſt carry this to the Curſtor & hs 
2 and beſpeak a Dedimus 3 and you 


may at the ſame time beſpeak a Writ of 
Covenant; but that is uſually let alone till the 
Dedimui is returned. | 


us co 
ver the 
and under that the 


You. muſt ſend down your 


recipe upon Parchment, 


' Concord, as the nature ofthe thing requires, 


with a Caption: All which is falkiciently 


treated of in the ſaid Book of Fines. Vide 


poſtes. 
When the Dedimur is return'd to Weſtmin- 
Her, then it is uſual to beſpeak the Covenant 


of the Curſitor (by leaving the Dedimus ci 
Caption with m) whi . 
muſt carry to the „ enadbin Office * 


Covenant y 


compounded, when you have it from e chat 


Office. 


Then next you muſt make a Warrant df 
Attorney for it, upon a piece of Parch ient, 


Mid 11 Gut 3. 5. 


Thai t. C. D. ps loco ſho C. HY ad % 


bd de Con Slug A 
1 5 a seie 


| 0 


wer. 
Bo * 


362 Fines palſen. 
Complett. Then you muſt carry the VVarrant of 
Attorney and Covenant to the Clerk of the 
WVarrants, who will file your VVarrant and 
* ſign your VVrit of Covenant for 4d. 
Next you muſt carry your Writ of Cove- 
nant, to be returg'd at Mr. Mill's Office (and 
it be in London or Middleſex, you muſt ca- 
ry hima Note of the Parcels and the But- 
tels, Signs and Tenants Name) who will 
—o YO EIT 
Then you muſt annex your Dedimus and 
Caption to it, and carry it to the Cuſtos Bre- 
vium, to Indorſe the Proclamations upon 
From thence you carry them, as annexed, 
to the King's Silver-Office in the Temple, to 
be entred ; (but before you go there, you 
muſt get the Curſitor to mark your VVrit of 
Covenant, how much for the King's Fine, or 
elle they will not enter it.) When it is en- 
ou in this Office it is accounted a Fine in 
From the Silver-Office you mult carry it, 
us annexed, to the Chirographer's Office, for 
the Indentures to be made upon it: where it 
is left on Record, and the Indentures you 
muſt give or ſend to your Client. Thus it is 
Refi the If your Caption is to be taken before the 
Chief Ju- Chief Juſtice at his Chamber, as it well may, 
tice it the Parties bein Town, 


5 . » 4 


Then you muſt write a Præcipe and Con- 


, "cord in Parchment, and another in Paper; 
to which the Parties muſt ſubſcribe their 


Names. Then they muſt go with you to 


the 


Funes paſſe; Ys 363 
the Chief Juhice, and acknowledge ie before Com Pleas, 
ok and you muſt leave the' Typer Trepe . 


ith the Judges Clerk. 

Next, you may beſpeak your Writ of C0. 

venant of the Curſitor, and proceed — 
the Alienation- Office, Warrant of Attorney 
Return · Office, Cuſtos Bre vium, core. þ $-S1 th 
and Chirographers-Office, as befare; annex» 
ing the Caption to the Covenant, before you 

them tothe Caſtos Breviu mm. 
If your Acknowledgment be before ano- At the 
bs Judge at the Aſſiaes, as it may. Apes. 
Tou leave the Præcipe and Concord with 
the Judge's Clerk, and when the Judge comes 
to Town you muſt beſpeak of the Cantie 
of the County a General Dedimus, to be di- 
' rected to that Judge, and his Clerk will re. 

turn the Subſtance of the Concord on the ; 

back of the Dedimus. 8 

Then you muſt get a Writ of Covenant, 

and compound it as before, and paſs it 
through all the Offices, as before, with the 
it, Dedimus annexed, before you'go to the Cir 
or fog Brevium, KG 


ou Five fame to one of 4 aul Kee. : : 
Sen, Precipe A. B. 9d juſte, Ec. ten 


5 E. D. Con',ec, de uno meſuagio duobug 
17. gardinis viginti act terre derem act 

Nati t decem act you i r cum Ferri in 
n- F. Em, Ec. e 


1 ert en Concopdia tis ſeit v Pics 
= | Recogn' bdice tefita cum pectin eſte jus 


he TY Ipiug 


364 Fines paſted; 
hn # C. ut ilk que idem C. det de done 


ce A. Et ill remis & quiet clam de 
Eh eredibug luis pdict C. & heredibug 
ſuis imppum̃ Et pꝛeterea idem A. con- 
Ces pꝛo le & heredibus ſuis gb ind Ware 
C. e heredibug ſuis þd* tenta cum 

ptid contra ipid A. & herer _ imp: 
bu Et p hac, Ec. | 


Cape E cog OS Y 
Bes Dowd witli rtf : 
nunt us Angl, cc. 12. 
coꝛam . | 


e | 


By One to Two of Fl Meſſuage, Lands and 
Common. A 


D. & E. F. Cow, Ec. de tribus melu⸗ 
agiis — gardinis centum acr terre 
ducene ace bolci ct coid paſtut᷑ potodis 
2 tum pertin in G. C h. Et 

. J * 

Et et Concoꝛdia talis [cit pd ddice q. 

Kecogn' ddick teñta toiamd tum ptin' elle 
Jus ipins C. ut il que iidem C, & E. 
ent de dono pdier Et it remis 
quiee clamd.de ſe E heredibus ſuis Þdicr 

E E. > S heren ons E. imppund Et 
7 3 m A. tonxeſſit p i @ herevibus 
uis qd? og) Warr Þdice C. EE. & here- 

— dibus pins C. pdick teñta & toiand cum 

pertin' tontra ip . + * mow imp⸗ 

* Et Phat, * Le = 


Sos . Pi . B. gd juſte, Et. te C. 


KG 


, Cape K cogid , 


the Right ſhall be limited to one of them 
only, and the Eſtate limited to his Heirs 


- Fines pie. 


die * * » * 4 
Kegn Dond Wilt tertij> 
nunc Regis Angi 12. 
£ozam rt: 


Note, Tho chere be Cane 


only, whoſe Right it is acknowledged to be. 
But if the Cognizees be Joynt-Purchaſers, ie 
is ſaid heredibus ſuis inſtead of the Heirs 
of one of them. 

If a Fine be levied by Tad heredibug | 
without the word ſuis, it's ſaid this will be 


void for „ in a * as in a 
Deed | 


E rom Husband and 1 of the Husband's 
| Lands. 


Sams l. Pi A. B. & C. Ax ejus ad” 
zulte, Ec. tem D. E. Cod EQ) de e 
as before. ) 


Et el Concozdia tis ſcift qv þdice 4 G 
C recog) teñta Þdice cum ptim̃ eſſe Jus * If you 
wis D. ut ill que idem D. het de dono Kaon noc 


dick A, k C. & ilk remiler & quiek clan ge, ure 


de ipis A. & C. c herey * pins A. platt the Lands 


D. & hered luis imppum Et Þterea ti-of the Huſs 


dem A. & C. conteſſer ꝓ fe & hereti ipius band or 
A. qv ipd Marr ps D. & heres ſuis pd 257 Loy 
befita cum priy contra ipos A. EC & bee l det. 
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966 - Fines paſſed. 


compleu ret nue A. — Et pꝛo har, Et. 


From the Hucband and Wife, of the wir 5 
N Lands. | 


Wilts K. C. VB. Ur ejug gb 
jute, B c „Et. 22 as 
before, naming the Parcels. 5 


Et eſt Concozdia tlis ſciſt 9d ds a 2 
4 retogn Þdice tenementa eum pertin' 
eſſe jus 1 ut ilf que idem D. het 
de dono pdi C. Et ill remiſet 5 
quier dad de ipi 2 EC. & heren ipiu 


terea tidem A. & C. conceſſ. ꝙ le &herey 

__w C. qd? ipd Wart Þdice-D. & heres 

dolce tefita cum ptim̃ contra Þdice 

A EC. Eherey ipius C. — * p26 
ac, (tc. 


5 Note, 10 to male the Warranties furs 
in caſe of Man and Wife, do firſt make 
a Warranc from the Husband, as before, 


365. and then add a phoige to bar 


the Wife's Heitz thus: (vis. ) 1 


80 Et ulterius iidem A. '@ C. conceſſet þ 
i fe & heres ipius C. qd ipd Wark tenta 


—  Þdicecumptim pfar D. & heredibus ſuis 


- contra ipſog A. & C. & hered ipius C. imx⸗ 
vum Et P hat, Te h N 


When 


. þfar D. T hered ſuis imppum Et 


Frines paſſ'y. | 367 
. When a Fine is from divers, the Fee i. 
I ſuppoſed to be in one of them only, if it ſo 
f be, and the Releaſe and Warranty from him. 
But generally where there are divers Cog- 
nizors, the Releaſe is from them and their 
$ Heirs: As thus: : SER 


(Viz) From Three to Two: 


E Et ei Concozdia tlis ſcift qd? pdice A. 
n. & C. Ktecogy tefita diet cum pertifd 
eſſe jug ipius D. ut ill que ijdem D. E 
E. bent de dono Pdic? A. B. & C. Et il 
remis E quiee clam̃ de ipis A. B. & C. E 
heren luis pfae D. & E. & heren ipſius 
D. imppum Et Pterea ijdem A. B. &. 
tonteſſer p le E heren ipius A. qd' ipd yirnaty 
Warr tenta Pdice cum ptin pꝛefar D. E _ 


E. & hereyipius D. contra ipos A. B. & 1 1 
IL. & hered ipſius A, imperpetuum Et v 1 
rs 3 1 
* If the Warranty be general, you may ſay, 
s | ; b 


n contra omnes homines imppetuum. 
ar Alſo generally in ſuch Caſes of divers Cog- 
nizors, they warrant apart, asthus : 


12 Et Þterea idem A. conteſs pꝛo fe & Warranty 
lis hered ſuis qd ipſi Marr teiita pᷣdice cum par. 
> " I pertitd fac D. & E. & heres ipfius D. 
Ny If contra ps A. E hered luos imperpetuum 
Et ulterius idem B. conceſſit p ſe ck he⸗ 5 
redibus ſuis qd ipũ War tent apdict cum 
hen ptin⸗ | 


368 ous paſſed: 
'Conm.Pleas D. e E. E 
tantra Mee B. Eheted' ſuos 1 wa 

Et etiam idem E. conceſſit pꝛo le & here⸗ 
dibug luis qd ipſi Wart tefita þdice cum 
pertim̃ plar D. & E. & heren ipſius D. 
contra Þdice g. & hered ſuos impperurd 
Et p20 hac, Tee. 


Sores And fo of the like by theſs Words, Ef 


Percha 882 Et inluper, Et etiam, Et ulte⸗ 
_ rius, Et denig, et. and the like. 


And note, 'ThayLands bouglit of divers 
Perſons, by everal Purchaſers, may paſs 
very well in one Fine, and then the Writ of 
Covenant muſt be brought by all the Ven- 
dees againſt the Vendors, and every Vendor 


muſt warrant againſt himſelf and his Heirs 


only. - 


And note ander Th at one Concord « may 
| be of Lands in ſeveral Counties, and the Fine 


__ _ -  Þ licentia ConcoW' of all extracted intirely ; 
Several but there muſt be ſeveral Writs of Covenant 


 Connties, retornable all at one da. 


1 


And ſo if the Lands lie in a Pariſh that 
extends into ſeveral Counties, you may ſue 
out a D® ps from the Curſitor of which of 
the Counties you pleaſe, but muſt ſer forth 

What Lands lie i in "this County, and what 
in che other. 


The 


=. 


Fines pals b. 


Warranty 35. 


Every cher Warranty 6 d. | 


For a Poſt Terminum 6d. 
For a Warranty ( tho? not expreſid ) if 


there be { many Cognizors, as would make 


One, Two, or Three more, 6 d. per War-, 
ranty. 

And ſome of them inſiſt upon 69. for ex- 
pedition of your Indentures, as if . 


allow! d. 


An Admiſſion of an Infant to 40 by his 
next Friend. 


fl. „* eſt p Cuf hic qd A. B. 
geid & C. D. gem conjunctim & diviſim 
ſequentr p E I. qui infra. etat᷑ exiſtit ut 


p:or*. Amiti iwiuß E. lus G. D. de plito 


debi. 
This Admiſſion may be to one Friend, and 


ought to be entred on the ſame Rol be- : 


fore the Declaration. 
The Declaration runs thus : . 


fl. G. Þ. nup de cet. ad reſpond E F. de 
plito (Ec.) Et unde idem E. F. p A. B. 
gem (qui admiſſug eſt p Cut Regis hic 
ad pꝛolequenð p eodm̃ E. F. qui intra etae 
exiſtit ut (pꝛox amicum ejuldem E. F. ) 
die quod cum, (Ec.) 


55 As 


355 
The Clerks of the Chirographers Office Com. Pies 
will demand for an Indenture with N 


360 


| Com Pleis | 


Fn Gd 


| Fines paſs". 


As an Infant Sues by his next Friend, ſo 
he muſt appear by his Guardian or Keeper; 


and if ſuch Guardian cannot be admitted in 


Court, or before a judge at the Aſſize, then 


you muſt beſpeak a Dedimus poteſt atem of the 


Curſitor of the County for Commiſſioners 


to admit him Cuſt odes to Anſwer the Plaintiff 
de plito gc. ( ꝓut in narr) the like if he plead 


p prox amicum, and he be not other wiſe ad- 


The Captom to be written on Parch- 


ment thus : 


Virtute biis Domini Regis huit Sche- 
dule annex, Nobis ck quibuſdam W. & 


Mir T. W. B. W. (Ft.) direc” pzimo 


die Maij Anno egni Dicti Domini Ke- 


gig 122 Nos quo. nomina ſublcribuntr! 
admiſſims R. S. c T. B. gem Cuſtod J. K, 
in bꝛevi pd nõminat infra etat exiſtem̃ ad 


plequend & defend loquelam que et co- 


ram Juſtic Dicti Domini Regis de Bats 
to p bꝛeve dit domint Regis inc pfat 
J. K. & L, M. de plito tfſgr (or debi, xt.) 


ut dicitt ſcdim tenoꝛem ejuldem bꝛevig. Jn 
tujus rei Teſtimonium ſigilla nr ap 


voß die 6 Anno lup digis. 


N. O. 


The 


Abe | 


Feines pals d. 


The Dedimus muſt be Return'd thus on 


the backſide Exetuè iſtius Com patet in 
quadam Schedul huie bzevt annex. 


is | 5 L. M. 


4 


EL 
Com. Pleas 


Theſe being Return'd back to you, muſt 


be carried to the Curſitor to make a Mitti- 


Entry of Mittimas and Tranſcript of Ad- 
10 miſſion of a Guardian. | 


Dominus Rex Manz Jultic ſuis de 


nus and Tranſcript, which muſt next be 
entred on a Roll after this manner. 


Banco hit bzeve ſuum de mittimus cfm 


unacum tenoze cujufdam bꝛis de dedimus 
poteſtatem de cuſtos admittend & recozw 
ejuſdem nec non*Cuſtod inde admils in 


her verba. Gultelmus tertius, (cc. co 


the end of the Mittimus and Tranſcript, wiz, 


to the end of the Capfoid L. M. N. O.) 


A Plea by Guardian. Et fb J. N. p 


ad dekend p eodem J. qui infra etaf exi⸗ 
ſkit ut Guardian (or Cuſtod ) ipius J.) 
gem & defend vim & injur' guando cc. Et 


* 


die (Kt.). (ut in al.) 


Eb: RULES 


— 


355 


In Communz Banco. 


RULES to be obſerved in the Court of Com- 
mon- Pleas, in the Proceedings upon Declara- 
tions delivered to Priſoners in Cuſtody in 
County Gaols. Nas 5 


iſt. Hat no Co y of any Declaration 


on | ſhall be delivered to a Priſoner in 


Cuſtody until after the Proceſs upon which 
ſuch Priſoner ſhalt be taken or charged in 


Cuftody, be retornable. _ 


| 2dly, That no Rule fhall be given for the 


Defendant in Cuſtody, to appear and 
Plead to any Declaration againſt him, un- 


till an Affidavit be Filed with the proper 


Secondary, of the delivery of a Copy of 


- fach Declaration, and of the time when, 


and the Perſon to whom the ſame Copy 
was delivered; aud the Copy of the ſaid 
Affidavit ſhall be produced to the Protho- 
notary before Judgment ſigned, together 
with a Certificate from the proper Of. 
Ts that no Appearance is entred with 
im. : 5 


3dly, If a Copy of the Declaration be de- 
livered before Menſem Paſcbæ, or Craſti- 
num Animarum, and affidavit thereof 
made and Filed; and the Defendant doth 
not enter his Appearance with the pro- 
per Office within ten days after Eaſter or 
Michaelmas Term reſpectively, Judgment 
may be entred againſt him, upon the 


Certificate as aforeſaid, if Rules have been 


given ; 


— 


232 — w w 


1 ; ; — hn ED 1 
Ia Commun? Bauco. 


given; but if he doth not enter his Appear- 
ance as aforeſaid, before the end of tendays 

after the Term, he ſhall lm parle until the 
next Term; unleſs the Action be in Lon- 


don or Middleſex, and the Defendant be in 
Priſon within Forty Miles of the City of 
London and Weſtminſter ; then though he 


_ doth appear before the Expiration of ten 
days after the end of the Term, he ſhall. 
Plead two Days before the Efloyn day 
of the next Term ; and in default thereof, 
Rules having been given, Judgment may 


entred againſt him as aforeſaid. 


hly, If a Copy of the Declaration be de- 

livered on, or after Menſem Paſcbæ in 
Eaſter Term, or Craſtinum Animarum in 
Michaelmas Term, or in Hillary or Trinity 


Term, and the Plaintiff thereupon ſhall 


gives Rules to appear and plead, if the 
Defendant enter his appearance two days 


preceding the Eſſoyn day of the next 


Term, he ſhall imparle until the ſaid next 
Term: But if he does not appear within 
that time, Judgment may be entred a- 


gainſt him as aforeſaid. 


5thy, If the Writ be retornable in one Term, 


and a Copy of the Declaration be dcli- 
vered before the Eſſoyn day of the next 
Term, che Plaintiff in ſuch next Term may 
give Rules to appear and plead; and if thz 
Defendant doth not enter his Appearance, 


and Plead by that time that the Rules are 


out, judgment may be entred againft him 
as aforeſaid. Fe 


Gthly, 
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W 6thly, If the Declaration be not entred or 


Tn Communi Banco. 


left in the Office before the end of the 


next Term, after the Writ or Procefs (by 


which the Priſoner ſhall be taken or char- 


ged in Cuſtody) be retornable, and an 
Affidavit made, and Filed in manner a- 
foreſaid, before the end of Twenty days 


aſter ſuch Term, ¶ Eaſter Term excepted, 
and within Ten days after Eaſter Term) 
the Priſoner ſhall be diſcharged upon the 
_ entring of his Appearance with the pro- 

per Officer, by Writ of Superſedeas made 
by him, accordin 
of this Court, 


7thly, If any Gaoler or Keeper of a Priſon, 


hav: g received a Copy of a Declara- 


tion againſt any Priſoner in his Cuſtody, 
ſhall ſuppreſs the ſame, or not deliver it 
| forthwith to ſach Priſoner, an Attach- 
ment ſhall be iſſued againſt him, | 

Geo. Treby. 

| Ed. Nevill. 

Job Powel. 

Tho. Rokehy. 


Man; 


g to the ancient practice 


\ \ 


1 
7 
4 


* 


teth: But if one of the Owners in Eject- abates. 


Ahe 8 * W 0⁰. 

ſervations in the Court of 
Com mon-Pleas, taken by 
an eminent Attorney of that 
Court, and Alphabetically | 
Ae 


Which may is of . uſe to a 
P . C ay 


_— — 


Abatement, 3 5 


HER E there are more than one - 
Plaintiffs, and one of them dies One Plan- 


before Judgment, the Writ aba- ng on; 


ment dies, the Declaration is good; for the comre in 
Intereſt ſurvives, and the Plaintiff is {till Ejectment. 


living, * 
Lbs: Mr. 


366 


; Special 


Com.Pleaz. Mr. Liveſay told the Lord North, That 
upon a Plea in Abatement, if the Plaintiff 


de mur, the judgment is Reſpondeat Ouſter: 


put if upon a Mul tiel Recozd (which is a 


| Judgment Plea in Abatement) there be Judgment p 
in Abate- defec” de Recozdo, the Judgment is final; 


Note. 


* 


Cap” cum 
flcctiam. 


Judgment. 


ivr Tryal and Record is quaſi as pais, p 
„% ST 


Ackon [up Cale. | 
All Cauſes that come into this Court, 


come in one of the following ways, ( wiz.) 
Firſt, By Original; as an Arreſt and Out- 


lawries. Secondly , By Privilege or Attach- 
ments for, or Bills againſt Privileged perſons. 
Thirdly, Our of Inferior Courts of Record 


by Habeas cogpus: Fourthly, Out of In- 
ferior Courts not of Record, by Hecozs 


dare Pone, Accedas, and Writ of Falſe 


Where your C uſe of Action is Debt and 


requires Bail, as all do where the Sum to be 


inſerted in the Writ is 10 l. or above, your- 
beſt way is to take out an Atetiam Capias, 


the Original to which Capiag is only a 


bare Clauſum fregit ; and you may after- 
wards, when you come to Judgment, File 
a New. Original to warrant ſuch Judgment. 
Whereas, it your Captas be Special, by 
pipe hd reddat, et. in caſe you happen to 
miſtake either in the Names, Alias dict, or 


Sund, tis pleadable in Abatement, and is 


not curable by filing a New Original after- 
wards;but you muſt diſcontinue your Action, 
EO. BL; | paying 


. 


paying Coſts, and begin it de novo, or elſe Com. Plear 
the Defendant , if he does not take advan - 
tage of it before, may after Judgment | 
(where tis either by Confeflion or Default) 
by Writ of Error; ſo likewiſe if your Ori- 
ginal happen to bear Teſte before the day 
1 „where you Sue on Bond or 
1 Where your Cauſc of Action ts in Caſe Super AC. | 
upon an Aſſumpſit only, and not any other ſenpſt. 
ſore of Action, you may have an Acetiam 
for 10 l. or abovę, in like manner as in 
Debt, and may File New Originals, as 
e 5 N 
In caſe for 20 l. the Defendant made ea 
Affidavit, That nothing was due, and mo- 
ved that the Plaintiff ſhould accept of an 
Appearance, Conteſſ. Cur',nifi Quer make 
out his Cauſe of Action. But this muſt be 
done by the Plaintiffs Affidavit. 10 1. holds 
to Bail upon an Atetiam; but if the juſt 
Debt be under 10 l. if the Defendant makes 
Affidavit thereof, the Plaintiff ſhall be forced 
to accept of Appearance ꝑ tot Cur? ; the 
Fees of Executions are due to the Officers pes of Ex. 
of the Liberty that execute them, and not ecutions. 
to the Sheriff. Vid. poſtea 365, 368. 5 
An Adtion brought for 15 l. the Defendant No more 
made Affidavit, That there was no more than than 7 1. 
* ]. due, and prayed that upon bringing the due to 
71. and Cofts in Court he may proceed at?! err 
his peril; and if he recover no more than Er. 
7 l. that then he may pay the Defendant the | 
Coſts (Conceſſ,p Cur”.) But this muſt be be- . 
fore the Defendant hath pleaded. 
| | {© Wh 


3 


368 Special 


Com Pless In an Action of Falſe Return, the Plaintiff 


may lay his Action either in the County 
Sur Falſe where the Return was made, or elſe in 


abe! Middleſex where the Writ is Filed; and the 


how to la 0 | - * 5 
e Court will not change the Venue, if it be 


laid in either of the ſaid Counties 

Where an If upon an Indebitat aſſumpſit it ap- 
Aſumpſit pear at the. Trial to be Matter of Account, 

lies on an and no perfect Account ſtated under the 
N Defendants Hand, the Plaintiff muſt be 
Nonſuit, for he cannot thereby maintain 
an Jndebitae Aſſumpſit ; for whilſt the 
Action is current there lies only an Action 

of Account: But when the Account is ſtated 
under the Defendants hand, and the Bal- 

lance agreed, it then turns to an Action of 

Debt, or an Aſſumpſit will then lie for the 
ballancs. %%% ³Ü1 8 


What Pro: If a Man infra ſex annog do confeſs the 
wiſe makes Debt, the Statute doth not help it: but it 
a new Ad- muſt be an expreſs promiſe that mult give a 
on againſt New Cauſe of Action; as if a Debt due 
the Statute from three, and one infra ſex annos, 


ee makes a New promiſe, you muſt expreſs it 
in your Declaration, or elſe it will not avail 
you. But as to a Brewer, his Action ſhall 

be continued from the laſt Beer delivered ; 

and ſo of other Trades. Mich; W. & M. 
„„ TI OE Bb. 1 

8 The Charge of a Teſtat Capiag is 35. 
Tyr. Ca. 6 d. to the Philazer, who will make you it; 


*:ss, and the Cap and the Seal 18. 2 d. which 
Cap you mult carry to the Sheriff, * 


| 


Up 
Statut. 
Matte! 
1679. 
U 
Rules 
Court 
Per Ro 
agreed 
caſe of 
The 
fregit 
tiff dec 
this M. 
Paintif 
but he. 
i Cap! 


: 
; 


in the ſame 'twas denied. Trin. 2. W. 


ES Notes. 369 9 
him to Return it, and then File it with the Com Pleas. if 


An Action of Judebita? Aſfumpfit Unite 
brought, and Statute pleaded, and the Plain- 3 8 5 
tiff ſnews an Original iſſued in London in 
Treſpaſs and Aſſault, and that he intended 

to declare on this Action; but others being 


* — 2 — A * 5 4 2 
by Co ng ee ie Ae, — 
rr ·w . Ee EI 
8 . | . oe 
5 — r . 3 755 


"Rs 5 
An Action of Conſpiracy againſt two, and 
but one is found Guilty; the Plaintiff can- 


not have Judgment. 2 Rolls 708. Mich, . if 
Acton ſur Statue. 1 
ing Nil de 18 | 1 
Upon pleading Pil debet upon à Special Gt eral a i 
Statute , the Detendant may give Special Plea, Spe, 3 
Matter in Evidence. Per Lord North, Mich, cial Matter q 
VVV in Evi: : 1 
„ 1 | dence 1 
Upon Statute of Robbery, when the Mee tile 1 
Rules to plead are out, you muſt move the Court be- bl 


Court before you can ſign the Judgment, tore judg- 
Per Robinſon. Sed Contra per Wyrley. But both ment. 
agreed, That the Court mult be moved in 

caſe of all Penal Statutes _ 

The Defendant was Arreſted on a Cm Cinnor de. 
fregit acetiam, ct. and thereupon the Plain: elare on 2 
iff declared in an Action Qui tam. Upon Sπανe 
this Matter ſhewed to the Court, per Cur. the” ES: 
Plaintiff cannot declare ſo upon this Arreſt ; . 
buc he muſt Sue out a proper Original, and 
: Capiag thereon, and Arreſt upon it de 
won, Fr en 


An 


2 | aa 
An Action 5 Elix, perverted, and no 


- : 
, Coſts or Damages allowed therein, per Lord 
Aeco Lk Pollexfen ; and it muſt be exprelly proved, 
2 being that he himſelf did work on the Trade, or 
- J Ap» Elſe it is no proof, and you recover 40 8. 
prentice. per Month, but no Charges. Card-makery 

ders a Frenchman. e 


Affidavit, 


: County All Affidavits ſworn before Commiffio- 
Affidavits. ners are Filed with the Secondary, and Co- 


they take for 


pies of them ſigned by him read in Court: 
But all Affidavits Sworn in Town before a 
Judge or in Court, may be read in Court 


before the 57 with the 
it 


8 Rule. 1 8 


Secondary, and 
when you come for the 


Amendments. 
Coſts omitted in the Roll, and Errot ] of 
brought, and denied to be amended. B. G. be 
75. F ſwe 
The Attorneys Name left Blank, and the 
amended after Error brought. Hoyle verſu: Bai 
Fennings M. 6 Guil & A. N 2 
the 
ſwo 
tiff. 
+ It 
| nun and 
_ Appearance, Þ vc 


6 
_ ERS 
— — — 8 
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, 
— 
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2 8 — rr 
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Appearance, ; a 


Where your Capiag requires Bail, the Pear. 
De n has no way but to make Affida- hen. 

vit, That he does not owe you 10l. and ed, if not 

then the Court upon Motion in the Trea- 10 l. due. 
ſury on ſuch Affidavit, will order a Com- 
mon Appearance to be accepted, unleſs you 

io if fſhew cauſe to the contrary by a ſhort 

o- Day. „ ton dw, 


* 
3 — 
— 


— Ss 


— wor OB — . , 
way * : 4 — HI" 
— 4 * — 


1 — 
- 
—— . S — — * nl 2 
C _ * * - e 
R Rr II. - al” > _— = 
N 2 9 Py on in; 0h EDS 


rt: No Bail be given upon a Bail Bond, for Appeir- 

ea that would be Bail upon Bail in infini- ance on 

i Bo, TT 5 Bail Bond- 

and Notice muſt be given to the Plaintiffs At- Appear- il 


the torney, of the Entrance of an Appearance ance on 4 
“„ 8 Scire fac. 
lf the Defendant moves that an Appear- An Appear- 
ance may be taken, the Court always puts ance on 
it upon the Plaintiff to make out his Cauſe Entring. 
of Action by Afﬀidavit ; and if the Debt 
be but ſmall, he muſt alſo in his Affidavit 
| ſwear, that he is afraid of loſing it; or elle 
and the Defendant ſhall not be held to Special 
That an Appearance ſhou taken at gs , 
the Suit of CT nay , the Defendant — 
ſwore, That he owed nothing to the Plain- 
tiff. Per Cur?, let it be Examined. 
If an Exigent be Returnable Erb AiÞa!þ., x. #' N. 
and you allow a Superledeas in Trinity 7 Gul ter- 
Vacation; yet th& Defendants Appearance ij 1686s. 
ſhall be but from Cra MilDall. Normanſell 
JJ. 
e Arreſts 


rrot 
3, G. 


me. 


—_ Special 
Com. Pleas. OOO | 
5 For taking | Arreſt. : Re 


a iht e, Againſt ſome Sergeants of the Compterg Ml fu 
to che | for arreſting on the next day after the laſt th 


Compter. Term (who was a Priſoner in the Fleet upon nt 
9 Me ſne Proceſs, ) and taking him away from Fi 
his Keepers, moved to return the Priſoner Gs 


3 to the Fleet, and to Commit the Sergeants. 
Husband Where the Husband is arreſted for the 


e FTreſpaſs, or other Act of his Wife, under 
Wiſes Ad, Coverture, he is bound to appear for himſelf 
now to - and his Wife both. Per North 25 O#. 1679. 
appear. The Bail, after a Declaration upon a Bail 
When 1p Bond delivered againſt them, may at any 
a Forth time, before they have pleaded, or Judgment 
Air Pri- figned againſt them for want of a Plea, bring 
ſoner, and in the Priſoner * in diſcharge of themſelves. 
where not. After the Return of the Second Scire facias 
a againſt the Bail, th cannot ſurrender the 
Priſoner in diſcharge of themſelves; but 
they may at any time before. * And in the 
Vacation time they may carry him to a 

Judges Chamber, to be Committed , tho? 

before judgment. ; 
If the Plaintiff be Non-ſuic, and afterwards 
commences a new AQtion''for the ſame 
Cauſe of Action, ſhe ſhall not have Special ne 
Bail in the Second Action, tho' he might by 


| Where to 
have Bail. 


o 
. 


5 have inſiſted on it in the firſt. th 
Bail juſti- Bail can be juſtiſied only in Court, and 5 
B fed, where he Philazer where the Writ was iſſued out, he 
HK is to bring along with Wm his Book, for 


which you pay him 3 s. 6d. The late Statut ws 
gives leave to make Affidavits before Com- ot 


miſſioners. A Orde red, 


d. 


onthe Bail Bond, until theilaſt return of the uad. 
fame Term; or if the laſt return, not until 


1 GM. Pollexfen. 
| and nothing is done in'Michaelmas Term, dees upon | 
 Gaolerthereof, and getting figned fiat Hu. — 


perſed by a Judge, for which you pay 48. 
and carrying it tothe Philizer, he will make 
a * which is 70 8. 00 15 heſides Seal- 
in- ; 2 5 8 N UN 
| | t 125 | 14 { 
- Arreſt de eJudic. ig | 
Wen n Intimul computaſter, and en- Propere | 
| ether Count in Caſe at the end thereof «this Nerr? leſt 


(in conſideration inde, Ec.) was left out, out. 
becauſe intire Damages was given, (part of 


, 


- Notes. 373 
Ordered, That upon a Writ ret the firſt Com.Ples; 
Return of any Term, you ſhall not proceed 


the beginning of the next Term; and like. 
wiſe, That you have a Cepi returned and 
Filed before you e thereon, Mich. * 


If the Writ be retarnable; in Eafter Term, daperſs: 


= =D 2 — 2 — — — — 
n — 7 ds- — oy 
. In ina bf 2 8 


— 
DE CN Ap 


upon his getting of a Certificate from the be Oelen 


A 


he 
- Mk 
1 
1 
" 
3 
4 * 
1 
+ 
. 
WP? | 


the Declaration ſuggeſted to be inſufficient') 


moved in Arreſt of Judgment , Mach! TTY 5 

Octob. 1689. | 
Arreſt of Judgment i in Eje&ment, benni For wane. 2 | 

no notice of Tryal by two Affidavits, one of Notice | 


by the Tenant 1 in Poſſeſſion, the other bye 8 
the Attorney, &c. Conteſũ ner Cur. 
Arreſt of Judgment, and for a new Tryal, ,, 15 3 
-becauſe exceflive Damages were given in ;,. Da. 
an Action of Slander and Conſpiracy not mages. | 
proved. Per Cur. That to ty Judgment | 
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on an Action of words, Thar a Woman ad =_ 
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FVepnient. where the Action was laid in London, above 


Com. Plaus: had a Baſtard not accountable, unleß f. peci- 


A Damages be proved. 8 
4 _ When you alledge matters of fact in Ar- 
wt reſt of Judgment, the matters of Fact muſt 


judgmente. ve” 0g by Affidavit in Court, 26 Octo. 


For want of In Arreſt of Judgment, becauſe the De- 
due notice, fendant had but 10 days notice, before the 
 Tryal at the Aſſizes and referred. Per Cur”, 

But afterwards, this Morning the like Caſe 

being moved, Mr. Wryley Prothonotary ſaid, 
that 8 days notice excluſive was ſufficient 
What no- Notice, before any Tryal at the Aſſizes, and 
tice is co that 14 days notice was to be given only 


40 Miles; otherwiſe, 8 days notice exclu- 
five, and Mr. Wryley referred himſelf to the 
printed Rules of the Court, which were 


read by Mr. Cooke, bid. Compl. Attorney 307. 
and then the Court agreed unto it. Lord 


North (aid, That he had been all along mi- 


ſtaken ; for that he had thought 14 days 


notice before Tryal at the Aſſizes, to have 


5 boen the practice of the Court. 

Aken! When you move in Arreſt of Judg. 

Rf ment, you muſt bring your Iſſue Roll into 
Court. 3 RNS HL bs 


For want In Arreſt off Judgment, becauſe the Plains 


of due no- tiff having changed the Venue by rule in 


ee © the che Treaſury, gave not ſufficient notice to the 
— " Defendant after the Venue ſo changed. Per 
Cur'. To ſet aſide. the Judgment, and] re- 


an ar gas awarded to the Defendant, 27 Ooh. 
16792. e %% 


* 


fl Polle: 


T. 


. Hotes 1 
No motion to be made in Arreſt of Judg- Com Pleas 
ment, after the firſt 4 days in Term by Wyr- , 


* 
ley Prothonotary: But the Court did give the fd of 


Judgment 


| Bar a further day to move upon Perempto- tv ve mo- 
ries: And in Arreſt of Judgment in thoſe ved in 4 
Cauſes, whoſe Names the Sergeants ſhould 43ys of the 


erm, un. 


give the ſame night co the reſpeRive Procho- 7, 


notary, in whoſe Office the Record was. perempto- 


Quere, if this be the practice of the Com- rics. 
mon-Pleas. „ . 
To ſtay judgment on an Action of Treſ- In an Adi 
paſs for mean profits, where the Tryal of onof Tref- 
an Ejectment was by Sarprize, where 60 2 ; 
years Poſſeſſion was had by Leſſee in an nr 
Action of mean profits, they might have 
pleaded Specially, as Son Frank Tenkment. 
Per Cur'. They could not help him, 24ich. 
1689. Lord Chief Juſtice Pollexfen, Style, 
7318177. ooS ws | 
That there was in Marr contra pacem 7 w_ 
Dñi Aicgis minc; and fo the lfſue, and the por want 
Roll; and the Record raſed, and made COn: of appear= 
tra pacem. Ont Jae Sci nuper Regig anc. 
Angyx, cc. that judgment might be ſet aſide. 
Ordered, That becaule there wanted an 
Alias pꝛout patet in the Roll, ſhould be 
arreſted , Reed verſus Palmer, Mich. 1689. 
©, WE ͤ 

To ſet aſide Judgment, becaule an appear- 
ance was not entred by the Defendants At- 


torney, who had a Warrant to appear, and 


the party was not arreſted, referred to be 
examined, Mich. 1690. 


Ce Notes 


374 Special 


AA dDamages be proved. ö . 
: Hott When you alledge matters of fact in Ar- 
arrefting Teſt of Judgment, the matters of Fact muft 
judgment: be proved by Affidavit in Court, 26 Ooh. 


For wantof In Arreſt of Judgment, becauſe the De- 
due notice. fendant had but 10 days notice, before the 
FTryal at the Aſſizes and referred. Per Cur”. 
But afterwards, this Morning the like Caſe 
being moved, Mr. Wryley Prothonotary ſaid, 


that 8 days notice excluſive was ſufficient 


What no- notice, before any Tryal at the Aſſizes, and 
tice is c that 14 days notice was to be given only 
_ yenient. where the Action was laid in London, above 

| 40 Miles; otherwiſe, 8 days notice exclu- 
_ five, and Mr. Wryley referred himſelf to the 
printed Rules of the Court, which were 


read by Mr. Cooke, vid. Compl. Attorney 307. 


and then the Court agreed unto it. Lord 
North ſaid, That he had been all along mi- 
ſtaken; for that he had thought 14 days 


notice before Tryal at the Aſſizes, to have 
been the practice of the Court, T 


A veneray When you move in Arreſt of Judg- 
. ment, you muſt bring your Iſſue Roll into 


of due no- tiff having changed the Venue by rule in 
nice to the Trealury, gave not ſufficient notice to the 


— Defendant after the Venue fo changed. Per 
Cut. To ſet aſide the Judgment, and| re- 
ſtitution awarded to the Defendant, 27 Od’ 


_ Vinne. 


1679. . 


Com. Plats had a Baſtard not accountable, unleß ſpeci- 


In Arreſt of Judgment, becauſe the Plainz 


No 


1 . w add 
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rreſt of 


ley Prothonotary: But the Court did give the jg; 


Bar a further day to move upon Perempto- to be mo- 

Ties: And in Arreſt of Judgment in thoſe ved in a 
_ Cauſes, whoſe Names the Sergeants ſhould $35 of the 
give the ſame night to the reſpective Protho- 1g ft. un- 

notary, in whoſe Office the Record was. 


els ſome 


Quere, if this be the practice of the Com- ries. 
„ oi; 


10 J udgment on an Action 1 6 re(- In an Adi- 
ry 


paſs for mean profits, where the | of onof Tref. 


an Ejectment was by Surprise, where 60 Ps for 
years Poſſeſſion was had by Leſſee in an 


_ pro® 
' ts. 
Action of mean profits, they. might have 


pleaded Specially,as Son Frank Tenè ment. 


Per Cur They could not help him, 241%. 


1689. Lord Chief Juſtice Pollexfen, Styles 


_ verſus Comes, © 


That there was in Parr contra pacem For wage 
Diit Regis nunt; and ſo the Iſſue, and the por wane 
Roll; and the Record rafed , and made ton: of appears 
tra pacem. Oni Jae Scvi nuper Regig auce. 
Angx, c. that judgment might be ſet aſide: 
Ordered, That becaule there wanted an 

Alias p2out patet in the Roll, ſhould be 
arreſted, Reed verſus Palmer, Mich. 1689. 
Pollexfes, „ 


To ſet aſide judgment, becauſe an appear- 


ance was not entred by the Defendants At- 
torney, who had a Warrant to appear, and 


the party was not arreſted, referred to be 


.® 


Ce Nots 


3 Notes - 20x. 
No motion to be made in Arreſt of Judg- ComPleay = 
ment, after the firſt 4 days in Term by Myr. R 


perempto- > 


=... - 
Com. P.. aa. Note its ſaid, that in Trin. 96, the Court 
V uould not help the Defendant in the likecaſe. 


e An Action upon the Caſe, upon ſeveral 


of Form, Promiſes againſt an Adminiſtratrix, moved 


Cro. Juc. in Arreſt of Judgment, becauſe they did 
10. idem. not ſhew that Adminſtration was commit- 
1 ted to the Plaintiff; for if an Executor or 
Adminiſtrator be Plaintiff, they muſt fer 
forth where, and when, and by whom they 


had Adminiſtration granted; but if they be 


Defendants, it need not be ſhewn how they 

had their Executorſhip. Stay till Plaintiff 

my it, Lyndſal verſus Brockton & al Mich, 
1689. 1 5 


Deſendant Becauſe the Defendant before the Tryal 


| before did tamper with one of the Jury, and after- 
Tryal wards treated them, and allowed to be good 
treated the Cauſe to Arreſt Judgment, Paſc. 2 W. & M. 
Jury men. Polierfen Lord Chief Juſtice. 


EKnave pro (He is a cheating Rnave) and not to ft be 
Artorney an Attorney. But does not lay any Colloquitd 


aud. But only declares, That he is an Attorney, 


and ſo loſt fis Practice, adjudged Actionable, 
Mills verſus Mitchell. 155 


7 


for wrong Concluding in an Aion of Aſſault con- 


cCeoncluſion. fra parem Pitt Regis, where it ſnould p 
Star 1 W. & Parie have been contra pa⸗ 
tem Regni. Judgment Arreſt, ey ver ſus 
Racy. Oe dd Cs 5 

No Title In Treſpaſs for diſturbing of an Highway, 
needs in and doth not ſet forth his Title, de- 


Treſpaſs, nied. For when the Right is tryed, it is no 


matter whether ſubſtance or no ſubſtance: 
Is cured after Verdict by the Statute of Feof- 
fails, Winford verſus Woolerton & al. 


„„ 393 
In an Action of Treſpaſs, and the Count Com Pless. 

_ fays,,qU cum or quare cum and arreſted, "2 pe 
Reeble 3574 2 Keeble 400, 3 Gro. 57. Aſhton 1 


verſus Whitton, Hort werſus Chapman, TFefſe- 1 rrnſer 
Fies Caſe, 8 verſus Currer, Hill. „ 


* 
Attoꝛm. 


In Re es 1 Attorniẽs and other Proceeding 
privileged perſons where your Judgments by Bill and 
are on proceeding by Bill or Attachment, Artach- 
Inſtead of Pꝛecipimus tibi gs Capiag you 12 
ſay Attach; and make them retornable on a from thoſo 
day certain like your Attachment; and the by Origi- 
us prorecdings in the King 5-Bench by nal. 

Bil 

Move to File a Warrant of an Attorney Warr 1 
forthe Tenant in a Recovery, (who appear- , — 8 9 ; 
ed by Warrant) after a Writ of Error brought, | 
it ſeems to the Court, the Warrant was burne : 
in the Attornies Chamber, by the Fire in 
1678. No Certificate to be made by the 
Clerk of che Warrants, till moved by the 
other (ide. 

A Warrant of Attorney to S a Judg- War 0 
ment cannot be revoked by Mr. VMjrleyß. ney + 
Motion againſt the Secondary 'of the mnt 
Compter » for not diſcharging an 2 judgment. 
upon a Writ of Privilege without Bail. | 

Lord North, If an Attorney be ſued by Fo 

ceſs out of an Inferior Court, a Writ of 
Privilege ſhould be allowed, and he there. 
upon diſcharged. But if by Proceſs out of a 
ſuperior Court, he muſt bring his Superſe⸗ 
deag, becauſe the Superior Court is of 


B b2 | equal 5 


Ws 


% 4 
Com. Pleas. equal nature with the Writ of Privilege. 
Quere, If a Superfedeag muſt be prayed 

by Motion in the Treaſury in the Term 

time, and how in the Vacation. It was al- 
leged by the Plaintiff, That the Attorney 
kept an Ale. houſe, he being asked why he 
Cannot be ſued out a Capiag againſt him, before he 
an Attor- forejudged him. Upon this the Prothona- 
| ney and tory and Court ſaid, That he muſt (and fo 
= -” the Courſe is) make his Election whether he 
keen ths will leave off his Trade or be put out of 

| - the Rot” -- „% nb 

UP werſs After you Sue an Attorney by Bill, you 
_ Amor! Su. cannot have an UtP againſt him after Judg- 
bperſedeos ment. If you Arreſt an Attorney before he 
8 Ar- 5s forejudged, he may diſcharge himſelf by 
reſt. : 15 Oe 
52 Superſedeas. Og 
No 7:nus It an Attorney ſues for Fees, &c. and lays 
altered at his Action in Middx, the Court will not al- 
an Attor- ter the Venue, (tho' the Cauſe he was em- 
ei ployed in was laid in another County) for 

id, the Debt ariſes in Midd'x, where the Records 
Forejadger. lie; and the buſineſs is due. 1 8 


After an Attorney is called in Court upon 
a Bill Filed againſt him, you muft give a 
Rule, and if he appear not, then he will 
JJ RS 
wires Ik an Attorney would fave and Arreſt, up- 
Privilege. On Proceſs of one of the Courts at Weſtmin- 
DE ſter by his Privilege, he muft deliver the 
Writ of Privilege to the Sheriff, and allow it 
with him (the Fee is 2 8. 4d.) otherwiſe, if the 
| Writ be not allowed, and the Attorney be 
arreſted, the Sheriff cannot then diſcharge 
Nm upon his Writ of Privilege: But - 

| bas 5 2 


LE _— 4 


pm 
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Notes 395 


muſt then diſcharge himſelf by pleading his com Pleas 
Privilege. But if the Proceſs be out of an 


Inferior Courts, its a Diſcharge as aboveſaid, 
and the Plaintiff muſt Sue above. 

Two Attorneys agree to remove a Cauſe To remove 
out of an Inferior Court, and no Reto: Cauſe 


dare is iſſued out, referred to be examined ++ rag 


Mich. 1689. Pollex fen. hare: 


An Attorney may chuſe whether he will atrormey 
Sue or be Sued out of the County of Midd' x, to be ſued 

| becauſe his attendance is ſuppoſed always to in d. 

be there. Trin. 3. W. & M. | 


and not 
An Attorney if he plead his Privilege, 3 
muſt be ſub pede ſigillt. Plcadead. 

Cannot plead Star Limitations to an 


Attornies Bill, but may quatenus Solicitor, 
Modern Rep. Miles verſus Gunthrop, Trin. 92. 


Treby. 


Ihe want of Filing the Bill againſt an At- 
torney is not helped by the Statute of Feo- 
| failes, but Erroneous, B. G. 88. 


Attachment. 


When a Defendant is taken on an Attach- Attich- 


ment for Contempt, as for not paying Cotts ent 97 


on a Rule, or the like (which Attachments © emp 


are never granted but on Affidavit and Mo- 
tion) he gives a Bail Bond to the Sheriff, 


and at the Return of the Writ appears not 
by Attorney but perſonally in Court, and 
then enters into Recognizance to ap- 
pear there de die in diem till the Court 


ſhall otherwiſe determine; then upon Mo- 
tion by Council the Court Orders, that un- 


Cc 3 leis 


WH . 
Com Peas. equal nature with the Writ of Privilege. 
Quere, If a Superſedeag muſt be prayed 
by Motion in the Treaſury inthe Term 
time, and how in the Vacation. It was al- 
leged by the Plaintiff, That the Attorney 
kept an Ale-houſe, he being asked why he 
Cannot be ſued out a Eapiag againſt him, before he 
an Attor- forejudged him. Upon this the Prothona- 
ney and tory and Court ſaid, That he muſt (and ſo 
1 the Courſe is) make his Election whether he 
1 — te. will leave off his Trade or be put out of 
the Roll. e 5 
U:” verſ. After you Sue an Attorney by Bill, you 
Aitor Su. cannot have an UtP againſt him after judg- 
perſedeas ment. If you Arreſt an Attorney before he 
7 is forejudged, he may diſcharge himſelf by 
No Nenne II an Attorney ſues for Fees, &c. and lays 
altered at his Action in Middx, the Court will not al- 
an Artor= ter the Venue, (tho the Cauſe he was em- 
_— ployed in was laid in another County) for 
Ne. , the Debt ariſes in Midd x, where the Records 
Forcjadger. lie, and the buſineſs is due. 
After an Attorney is called in Court upon 
2 Bill Filed againſt him, you muft give a 
Rule, and if he appear nor, then he will 
h LE > 
wi. os I an Attorney would fave and Arreſt, up- 
Privilege. On Proceſs of one of the Courts at Weftmin- 
ter by his Privilege, he muft deliver the 
Writ of Privilege to the Sheriff, and allow it 
with him (the Fee is 2 8. 4d.) otherwiſe, if the 
Wirit be not allowed, and the Attorney be 
arreſted, the Sheriff cannot then diſcharge 
Aim upon his Writ of Privilege: But 1 
« 78 ö m 


- Mich. 1689. Pollexfen, 3 

Ps Attorney may chuſe whether he will Attorney 

Sue or be Sued out of the County of Midd x, to be ſued 
becauſe his attendance is ſuppoſed always to in 24's 


| failes, but Erroneous, B. G. 88. 


Notes. 3 


muſt then diſcharge himſelf by prongs. Com. Pleas 


Privilege. But if the Proceſs be out of an 

Inferior Courts, its a Diſcharge as aboveſaid, 

and the Plaintiff muſbSue above. 5 
Two Attorneys agree to remove a Cauſe To remove 

out of an Inferior Court, and no Ketoz- Cauſe 


3 . out of an 
dare is iſſued out, referred to be examined, 


Court. 


be there. Trin. 3. V. & M. 3 
An Attorney if he plead his Privilege, it prvilege 
muſt be ſub pede ſigilli. „„ pee. 


Cannot plead Star Limitations to an 


Attormies Bill, but may quatenus Solicitor, 
| Modern Rep. Miles verſus Gunthrop, Trin. 92. 


IJ. op Foe 
The want of Filing the Bill againſt an At- 


torney is not helped by the Statute of Feo- 


% 


Attachment. 


When a Defendant is taken on an Attach- Attach- 


| ment for Contempt, as for not paying Coſts mow on 
on a Rule, or the like (which Attachments =P: 


are never granted but on Affidavit and Mo- 
tion) he gives a Bail Bond to the Sheriff, 
and at the Return of the Writ appears not 
by Attorney but perſonally in Court, and 


then enters into Recognizance to ap- 

pear there de die in diem till the Court 
ſhall otherwiſe determine; then upon Mo- 

tion by Council the Court Orders, that un- 


C3 leis 


delivered 


9 Special 


Com. Pleag, Jeſs his Adverſary exhibits Interrogatories a- 


gainſt him within 4 days after notice he ſhall 
be diſcharged, the Interrogatories muſt be 
filed With the Secondary of that Office its in, 
and by him the Detendant muſt be examin- 


ed, being firſt ſworn before a Judge to der 


poſite the truth aſter his Examination; the 
Proſecutor takes Copies of his Depoſitions; 
and if he finds all denied, he brings up his 


Witneſſes to prove the Contempt, Diva 


Vote in Court, where the Defendant muſt 
appear to Confront them, and Anſwer the 


Queſtions the Court ſhall demand (he all the 


time kneeling; ) if the Court judge him 
guilty of the Contempr, they ſend him ro 
the Fleet, or elſe diicharge him; if he neg- 


lects to appear before the Secondary to be 


examined, or afterwards before the Court 
upon his purgation, the Court on Motion 


will order his Recognizance to be eſtreated ; 
if he confe(ls any thing material in his De- 3 
poſitions, you need not ſend for Witneſs, but 


move on his Confeſſion and pray the 
_— 7 
Aso Attach- Per Mr. Robinſon ſaid, that an Attachment 


ment a- at the Suit of the Attorney by the Cuſtom of 


gant an the Court holds to Bail, if the Debt be 40. 
Beil if the But if the Plaintiffs Attorney delivers a De- 


the Debt Claration before Bail is put in here, he there- 


be 40. by waves his Special Bail, and ſhall not force 


if Narr; the Defendant to put it in afterwards. 
before Bail 


*is waves, ment for Coſts, he muſt pay the whole Coſts | 
A tach Of the Attachment, befides the Coſts before 
fro Coſt-, fixed ; alſo that Bail may be given, and * ; 
3 


* 


mY 7 988 wt 


Where a Man is taken upon an Attach- 


W Tv ms 


1 


1 


„* 


- 
* 


Ow 


on Contempt, muſt anſwer in Cuſtody if 
her Husband will. not appear for her. Artach- 


1 demanded. s 


ww AH WT UW ww Oy, 


(if ſufficient to be on upon an At. com. Pleas. 
tachment for Contempt. 1 
A Feme Covert is taken on an Attachment wr. 3 


After Coſts are demanded, an Attachment ment pro 
for them may be made of courſe ; but the Cotts how. 
Prothonotary will not ſign it, unleſß (vou 


bring a Rule for it, which the Secondary 


will make of our courſe ) upon ſight of the 
Rule, whereon the Coſts are taxed, and Af. 
fidavit that after (an Hab Cor?) they were 


Procedends | 
on an At- 


Pꝛotedendo was moved for- upon a For- 


reign Attachment. Lord North, if the.Bail tachment. 
be put in, the Attachment is diſſolved," if 

the "Bail be refuſed, 'there muſt 8⁰ a Bro- 
tedendo for want of Bail. Aach 


An Attachment where a Neſcoug Was Ie- ment of 


turned, and ſeveral of the Defendants made Reſcuour, 
5 Afﬀidavits, that they were not there at, the 


time. the Keſcous pretended. Ordered, 


That an Attachment go againſt the Baylitt f 
_ ---there need no Interrogatories on an At- 


tachment for Reſcue, ths Court being to 


lexfen. 


a and ſet your Fine, Fel. Gul & M. Pol- 


o Attachment to be granted until 2 


iii Caula Rule be ſerved, Tun. 93; 


HO: - 


* ; -# 


* 


328 Phupeclal 
* Com. Pleas. i 33 
i 8 Audita Querela, 
— "ap Vi 1 Metcalfe ver). Lloyd, Mich. 91. The De- 
0 © Execution fen dant in Trinity Vacation was taken in Ex- 


atter re- ecution, having before the time paid the 

leaſe. Plaintiff, and had her Receipt; yet ordered 

that he mult for all that brin his Audita 
Querela if he will be relieved. | 


þ * 


. . 


Er Cur? No Creditor is bound to give 
Security againſt a Statute of Bankrupt, 
. an Attachment of Monies due to his 

ebtor 3 the beſt way for it, in whoſe hands 
the Money is Attached, is to let a Judgment 

for the Money ſo Attached be had againſt 
him, and that will be for him a ſufficient 

Afign= If the Debt be affigned by the Commiſ⸗ 
EY ſioners of Bankrupt, ſuch an Aſſignment is 
Goners, à good Plea againſt the Bankrupt, per North. 


. Fs 
© 32 * 0 * 


Bankrupt. 


> i 9 2 9465; bis 25 ie 6 ea; 


— 
7 
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Lovenant. 


5 NE was arreſted upon an Action of 
Bail on . Covenant, to levy a Fine ( he had re- 
Covenant. ceived 400 l. and was to have 100. after 
the Fine was levyed) and was committed to 

the Fleet, till he either found Bail, or levyed 

the Fine according to the Covenant. This 

was a Special Caſe, for Special Bail is ſel- 
e e OG TI 


Notes. 


5 Debt. 


ni he has till the Eſſoyn · day of Quind pag 
and then if no Declaration comes in (after 
a Rule given for that purpoſe is out) the 


Defendant may fign a Non p208, and have * 
238. 4 d. Coſts allowed him, for which he 


may either take out Execution, or bring an 


Action of Debt, adding a Mutuarug 
to bring it within the Cognizance of the 


Court. 


Ins all Actions where the Capiag is Spe- Og 
cial, having the Cauſe of Action inſerted in ufa use 
It, as in Debt by P2ecipe qd reddat, Ec. in 
Covenant by Pzecipe qd tenear Convencoid 
Ct. or in Caſe of Treſpaſs, &c. reciting the 
Cauſe of Action at large; if it be return- 


able the firſt return the Defendant cannot 


dom granted in an Action of Covenant, un- Com. Pleas 
leſs it be to pay the Money. 22 


L HE Plaintiff after the Return of hisTime to 
| | Writ, has two Terms to declare; for declare. 
inſtance, if the Writ be Quindemd Marti⸗ 


* Uſually 


26 8. 8 d. 8 


Vide 3 82. 


require an Imparlance, but is bound to 
plead the ſame Term: And if the Cauſe be 
in London or Midd x, he muſt plead 4 days. 


after the Receipt of the Declaration, to Dęe- 


dClarations on Stire fac, and after reverſal 
of ſpecial Outlawries, Imparlances are not 
to be required; And here I mean by ſpecial 


Outlawries, ſuch as are not upon cim fregit, 


Original, but ypon Special Writs, as a- 
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A Special 
-ComPleaz, If you intend to plead a Tender, you | 
_Gyv muſt not take an Imparlance; for after an 
A 2 ; = you are eſtopt to ſay * 
pl . 
— Im- Debt upon 2 Bond for performance of Go. 


aon Bond yer, Per Cur, It 3 faf ſafer to proceed upon 


for perfor- 
mance of the Covenants. 2 


| Money gu upon a Specality , oy there Intereſt muſt 
paid into + be paid ul that time. 


: mech In a Declaration on a Bond, if the date 
— be miſtaken you muſt plead non eſt factum, 
4 ver Whrley. » 


; —4 If you bring an Action of Debt ſur Ne 
Or an A- ment, you ſhall recover your full Coſts, be- 
Bett ot ſides the full Judgment ; but if you take ont 

heran. Execution upon the firſt Judgment, then you 
mimuſt pay the Sheriffs Fees. Therefore, where 
44 is to bring 4, e of Debt upon the 


judgment. 


How to 


; Ge be paid you to ſave the Fine, (if the reſidue 
vbere part be not finable) Sue out your reſidue only, 
is pt, and declare upon that Original for the whole 
Bond; but then you muſt be ſure to alledge 


* as ĩs received, and declare only for the reſi- 
/ 8 8 due. If you do not ſo, the Defendant may 
J 5 Variance (between the Original 
= 2g fit and the Bond) in Abatement. 

WE 4 Above 125 l. * Ke amongſt the 
b Preci pes. 


\ 


U P on 
4 * E 


parlance yenants, Viz. not to uſe the Trade of a Car. | 


Covenants. Where Money is paid into | Court per Re⸗ | 


the Defendant is able and will pay, your beſt 


If a Bond be for 100 l. or more, and part 


in your Declaration/Satiglecit for ſo much 


the Defendant ſhall have his Coſts 


'\  Youcannot plead Nil debet to a Debt on 


f one under Age enters into a Bond, ters into 


mitted to bring in the Principal Money, 
tereſt and Charges, and denied, becauſe he hen Ball- 


1690. Pollexfen. _ 


granted. _ 


nn * Rr r * N 
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mi 
Upon a tender of the whole Money Cam.Pleas, 
due (where the Debt is not by Specialty, and. Y”. 


the full Charges, if the Plaintiff goes on and Jer. 


recovers no more than the Money tendred, = 


j 


2 Bond; but the Plaintiff muſt demur to ſuch vi! deer 
G do a Bond 
. | cannot be, 
Infant en- 


and ſays he is of Age, though he may avoid it Bond, vhat 
by his Plea of Infra etar, yet you may pre- ed. 
ter an Indictment againſt him in the Crown- _ 
Office for a Cheat. This per Lord North, was 
adjudged inthe King?s Bench, That an Action 

of Diſceit will not lie in Caſe. e. 


Upon a Bail- Bond, moved, That the De. Principal | 
fendant in the Original Action might be ad- in Original 4 
Action, not 'Þ 

| 


f- in Cur. : 


was not in Court, Paſch. 2. Gul? & Marie Bond ſued. 


An Action of Deb: brought on à Bond, and ny wal 


after the arreſt the Defendant Files a Bill in are ex. 


Chancery, and gets an Injunction, which is pended in. 


diſſolved ; and moved, That the Coſts in Gaxcery. I 
Cbancery may be allowed there; which is : 


Decla⸗ 


—_—  Spectal 8 
 ComPlezs. 1 

+ NE 85 | Declarations, 2h 

Cos of All Copies of Declarations, Iſſues and De: 


E Del murrers in Actions of Statutes, Debt on Judg- 
dm and ments, Scire facias, Prohibitions, Quare Impe. 
Plea. its, and Real and Mixt Actions, colt you 8d 
der Sheet. So likewiſe do Copies of Special 
Verdicts, and Writs of Falſe Judgment, and 
all Copies out of the Treaſury, and in pay. 
ng Copies. of Iſſues and Demurrers in 
Common and Perſonal Actions. If in your 
Plea Pla you have ſet forth Records, I think 
You pay 8 d. per Sheet for Bong Plea only, 
| Where vial 4d. the reſt. 
"Copy . Where a Defendant prays for Copy of De. 
to be pai cliration , and the Cauſe comes the ſame 
for. Term to Iſſue, he is not obliged in taking 
the Iſſue, to take and pay for a Copy of the 
2 5 whole Book, for that were to pay for two 
Copies of og Declaration in one Term: but of 
4 he ut only pay for a Copy of the Plea bei 
And other Proceedings, which are ſubſequent ] wa 
to the Declarations. Againſt ſeveral Defen- wy 
dants in one Bond, if the Defendants all ap- an 
| pear by one Attorney, he is not bound to ne 
take more than one Dy of the Condi: lan 
SR RT ic 
 Tarring of EntringImparlances is now / almoſt left off; ¶ En 
Innes and indeed ſince have ſo neceſſary a] 1 
. ces, and Way of filing New Griginals (which ſerves lan 
| whento ag well)” tis beſt omitted: For you have many ple 


- = ori times occaſion to mend your Declaration, out 


which cannot ſo well be done after the Im- no 
. parlance entred.  Belides, If you * your wit 
par . 


with the Secondary. 


Noles. J03 


Imparlanèe, and happen to have Judgment Com ple 
afterwards by Default or Confeſſion, you 


are obliged notwichſtanding to file a New 


Original, or elſe your proceeding will be 
vicious; for your Original on which your 
Capias is made, is generally a Clauſum fre- 
git, which is no Original to warrant your 

Declaration and ſubſequent Proceedings: 


Now this New Original muſt be Returnable 
in that Term whereof your Imparlance is 


_ entred, which many times cannot be; for 
we uſually ſign Judgment at the end or after 


a Term, when tis too late to beſpeak an Ori- 
gina of the 4 Term, and of that 
Term it muſt be, or elſe it will do you no 
good; becauſe it muſt antecede the Impar- 


lance, an tis not prudence to beſpeak it be · 
fore you have, or ſee you ſhall have Judg- 
ment : For if the Cauſe happen to come to 


Iſſue, you have no need thereof, The want | 


of an Original, as well as of an Imparlance, 


being no Error after Verdict, although the 
want of Warrants of Attorney is. 


But where your Proceedings are by Bill, Eatred is 
and not by an Original, as againſt an Attor- ane fe. 


+ ney, &c. you mult, if you give an Impar- cal Caſes: 


lance, Enter it; and likewiſe in all real A- 
cions you mult give an Imparlance, and 


Enter it. 


In all Cauſes where you have given Impar- ; 
lances, you may your ſelf enter Rules 0 Rave to 
plead in the Common Remembrance with-F — 


| out paying any thing; but where you give 


no Imparlance, you ought'to enter the Rules 


So 


4 
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9 Special 
Com Pleas. So where the Plaintiff hath miſtaken in his 
b Declaration, and the Defendant hath either 
7 e demurred or pleaded in Abatement to it, the 
Declarati- Plaintiff having not joy ned in Demurrer, 
ons before may amend and forcethe Defendant to plead 
Demurrer preſently upon paying him 13 s. 4d. Coſts, ha 
joyned. or elſe may give him a further Imparlance it; 
and pay him no Coſts. If the Defendant hath da 
pleaded the General Iſſue, the Plaintiff may ca 
amend without paying Coſts before he hath be 
delivered a Copy of the Iflue or afterwards an 
__ EET... { os” 
Tender Tou muſt ſhew the Rule of Court, and 
| Colts, and tender the Coſts thereby ordered to the De- far 
3nd uon fendants Attorney, upon amendment of wj 
amend. Your Declaration, 25 Ofob. 1679. | 
PRE 19h « Where a man arreſts and impriſons a cla 
Jo declare Feme Covert, the Plaintiff ſhall declare the 
| gainſt a ſame Term, and the Feme fhall plead her 
_ Feme Eo Coverture in Abatement. Per cur. upon a 
„%% o pp RT TR 
Priſon, RE a th 3 | 
Upon a Where the Plaintiff is Nonſuited, and EU far 
Nonſuit. brings a, new Action for the ſame Cauſe, he Ef 
mmuſt pay Colts of the Non-ſuit before the 


Defendant is bound to plead. _ pa 
Pay Pro If you deliver a Declaration, and after- co 
| Naw” wards Iſſue of the ſame Term, the Defendant 4 


In Ejet- ſhall pay only for the Iſſue, and not the De- 
went, © claration- apa „ 
2 Per Cur. Where the Plaintiff (to ſave 
Charges) doth not fever his Action and 
Aieliver ſeveral Declarations ; yet if it goes 
againſt him, the ſeveral Defendants fhall 

have ſeveral Coſts taxed by the Prothono- 

taries, and thereupon ſeveral enen, 


* 


— 


# 


Notes? 405 
ts Us fo per tot 8 if the Plaintiffs Com Plag 


tant 

cauſe of a Miſtake, whereof he had Notice 

before the Efloyni day ſhould plead in Chief, 

and ſhould have no Coſts. Bur Affidavit TY! 

muſt be made of the Notice. | "4 
Where upon a Special Writ you plead bo Pay u pan: 


+ ho hag desde N bes 


ſame Term, you muſt not pay for the 2 Special 
whole Copy of the Iſſue; but only for fo * 8297 
many Sheets as are over and above the De- 
claration you paid for before. 
+ Per Myrley. 


The (Aelivery of a Declaration on the Delve, 
Elegy *tis not good to have a Plea the 899%, and 
ſame Ferm, tho? it-be delivered before the" and 
Eſſoyn is kept. 


If Demurrer be not. j yned, dhe * Mend, 


party upon paying Colts, may mend by when, 
. Courſe of the Court without Motion. 


Hacks a 


on with - 


If a Declaration be delivered with Blanks, 
which are only Matter of Form, as for time, 


place, or name, the Defendants Attorney Blanks, | 


muſt call upon the Plaintiffs Attorney to fill 
them up, after ſome reaſonable time the 
Defendants Attorney may demur therefore; 
but if he demurs without ſuch calling for to 
have them fill d up, the Court will ſer the 


| Demurrer akide. 


f 


Special 


| Com. Plets Aſter Iſſie joynied, the Chancery will not 


grant an Injunction, unleſs it be upon Spe- 
Irjuo8ion- 5.1 Matter there ſhewn. = 


le, PEN 
wn whe If the Plaintiff will declare in another 


nat. County than to which the Writ was directed 


(except in caſe of a Teſt at“) or in a greater or 


other Sum than is laid in the Writ upon 
which the Arreſt, was, and to which they 
put in Bail, the Bail ſhall not be liable. 
3 If the Defendant hath been at no Coſts of 
r Council for his Plea, the Plaintiff before Iſ- 
Declarati- ſue joyned may by courſe of the Court a- 
o.. mend his Declaration upon paying his Coſts, 
odr giving a further Imparlance at bis Electi- 


on: But if the Pleadings be entred on the 


Roll, there are no amendments, but he may 
enter a Diſcontinuance and ſo go on de novo. 


rin. 1690. 


, er e you muſt at the end lay, | 
, Pleg de 125, kt. 
| . - Jo. Doe. 
Hi. Roe. 


| 


Demurrers 


pledge: In Declarations either by or againſt At- 


\ 


A 407 
Demurrer. . e 
Where the Defendant either demurs, or is lünen 
demurred unto, or he joyns in Demurrer, if a 
he happen to be over-ruled he has no tlie 
ſpondeat Ouſter , but ſhall be condemned 
preſently, and the Judgment againſt him is 
the ſame as by Default and Coſts allowed 
Whereas on the contrary, if it be adjudged 
againſt the Plaintiff, he loſes his Action, but 
pays no Coſts. And the Court uſually , if 
the. Plaintiff deſires it, when upon Argu- 
ment his default comes to be diſcovered, al- 
loves him liberty to amend, paying Coſts, 
and orders the Defendant to plead to Iſſue . 
preſently. Where a Demurrer is to a Defen- 2M 
dants Plea in Abatement, if the Plea be I 
found inſufficient he has a Reſpondeat 
000% — omg 8 14 
_ Pefore Argument the Court upon Motion Amend. 1 
many times allows the Defendant on pay- 88 . 1] 
ment of Colts to amend his Plea, when the; 
Plaintiff has demurred to it, and he joyned: 
So likewiſe, if he has demurred and the Plain- 
tiff joyned, thé Court often ſuffers him to =! 
withdraw his Demurrer and Plead : But the 18! 
Court uſually in theſe caſes takes notice, 1 
whether by this means the Plaintiff has been | i 
put by a Tryal ; for ff he has, they will 1 
ſcarce ſhew the Defendant 1o much Fa- „ 
„ pd PFF s —_ 
6 Where the Cauſe of Demurrer is Matter nere to if | 
of Law, you are not bound to ſet it out in demur, and 1 
your Demurrer; but where tis Matter of where not. 1 
FFF bes - Tara Rn 1 
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a Special 


be faulty, and you think the Plaintiff can- 
not well find it out, your beſt way is not to 
demur; for then when he diſcovers his Fault, 


he will amend; but your better way is to 

plead a Naughty Plea, ſuch as he cannot 

well take Iſſue upon: For then if he demurs, 

the Fault appearing firſt on his ſide , you?l 

hive the adraniage. 
When Demurrer is joyned, the Defen- 
— Arguing dant is bound to receive and pay for one 
| and del. Book preſently, then the Plaintiff having 
vering entred it on the Roll, delivers the Roll to the 
Books, Secondary, in whoſe Office its in, and gets 
2s Serjeant to move on it for a Confilium or 
| x wg Day to be heard, to Argue it which 

the Court grants on the Secondaries Read- 
ing the Record : If it be the beginning of 

the Term, it will come on the ſame Term, 


muſt receive 'and pay for two Books more, 
and the Plaintiff enters the Demurrer in the 
 Court-Book with the Secondary of the Chief 
Prothonotary, who ſets down on his Rule 
the day appointed for Argument, at leaſt 
our days before the day of Argument; the 
Plaintiff delivers one Book to the Chief Ju- 
ſtice, and another to the next Judge, and 
the Defendant delivers two to the other 
two Judges, paying with each Book 28. 
He that demurs argues firſt: And if the De- 
fendant hath refuſed to take and pay for his 
two Books, his Counſel is not to be heard; 
but the Plaintiff in ſuch Caſes * all 
. wat © — 


Com Pleat. Form you are. Therefore if a Declaration 


as of neceſſity he muſt when you ſet it out, 


otherwiſe the next. Then the Defendant 


may amend, paying Coſts. 


be againſt him, the Defendant hath no Coſts ; . on a 


Notes: e 49 
four 4 to the Judges, and is to be allowed it in Com-Pleas! | 
Coſts, whether the Demurrer goes for or E. et 
againſt him. The N _ hours: but two o 
Counſel, that is, one of a ſide, in one day, 


and ſeldom gives their Judgments the ſame 
day: Bap defired by either party, will hear 

a furthe 

the Caſe be very plain. . 


Argument the next Term, unleſs 


Amend- 
ment. 


Upon a Demurrer before Joynder you 


If the Plaintiff demurs, and the Judgment! No Colts 


for to Entry of the Judgment is qv Quer © 8 88 
nil capiat p bzd. I 

By the Courſe of the Court the whole RG baer 
cord ſhall not be read upon opening the De. 
murrer, unleſs it be a Demurrer to the De- 
claraiton only; but where it appears upon 
the opening to be a D=murrer for delay only, 
the Court will hear the whole Record, tho? 
there be a Plea, &c. And if they find ic only 
be for delay, they will give Jadgment pre- 
ently. 


Lo * Dober. 


All Procel in this Action, from the "RR Procely i in 
mons to the Denire fac, muſt have five Re- Dover. 
turns (whether incluſive or excluſive) be- 
tween the Teſte and the Return. In the De- 
nire fac, five days ſuffices, per Stat. 17 Car. 

N. B. Where a Writ of Dower is brought 
againſt ſeveral Tenants, every Tenant may 
Eſſoyn for himſelf, and give an Jdem dieg 
to Fl n and this is called by Eſſoyn: 
D dz but 


410 Special 

Com. Pleas. but in the View their Attornment ( tho ſeve· 
ey ral) ſhall be one. 

Ta en Fou cannot ſign Judgment in Dower of 


oy goon courſe when the Rules to plead are out; 


bo. but you muſt move the Court, and have Rule 


for your judgment. 
Coſts of When you caſt an Eſſoyn you my 100 
Ara, dec. and 4. d. if more Tenants than one for an 
1 dies, and 100 for your | Rule to ad- 


fo ay | Ejecnient. 
Delivery YElirery of Doclaradiins 3 in Ejectment 
ot Declara- muſt be to the Tenant himſelf in 


. lieffion, or his Wife, otherwiſe not good, 
: ” ww it be to the Tenants Apprentice, unleſs 
the Tenant doth or al, s acknowledge 
the Receipt thereof; and of his — 
ledgment there | muſt be made particular 


acknowledgment in the Affidavit. 
ꝓ‚—ʒ: var. Bagnall. 


bag in 2 jectment theſe 1 was a Trial to be at 

in Ejeam. Bar hi Michaelmas Term, and before Iffue 
ae. before joyned the Plaintiff died: Motion, that they 

, might make a New Plaimiff. Per Car. Thar 

vorne cannot be by Rule of Court, becauſe by his 

death the Action is abated : But the Court 

adviſed the Defendane « to agres to it. Mich, 


N 


„ M on | + 


re” 


ET © Notes, 5 411 
In Ejectment a Copy of the Iſſue ſigned Com Pleas. 
and. delivered to the Defendants Attorney,. 
the Time of the Demiſe was left out, and N* f. 
no Yabend in the Declaration, it was refer- ine of 
red to the Prothonotary to examine. Mr. Ro- demiſe i 
 binſon 1aid, That the Rule to confeſs Leaſe, l Copy det 
Entry and Ouſter would help it. Me. 
The Court will never compel a man to. 
enter into a Rule for more Lands or Tene- Not to 
ments in the Declaration mentioned, than a Rule fo. 
in his poſſeſſion. F 
It is the Courſe of the Court to make the Lands 
Tenant in poſſeſſion plead, or elſe to give in poſſeſ- 
Judgment the ſame Term againſt the Caſita) on 
Ejector in Michaelmaſs and Eaſter Term, by 1 5 
reaſon of the length of them, altho the De- fame Term, 
claration was delivered after the Eſſoyn day if Tenant” 
of the ſame Term, if within the firſt or fe. dot aot 
cond Week thereof. Per Mr. Robinſon and Pied. 
Mr. Myrley, and inthe Indoriment you muſt ©  ?!? 
tay the beginning of this preſent XHichaelmaſs ; mt 
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r | 0 
A Declaration in Ejectment leſt with Te. 
nants (in poſſeſſion) Apprentice, and held 0" »hom 1 
god: But in the Affidavit of your leaving oy 1 
a n im in 1 
the Declaration, you muſt inſert the Chri- Eisemelg, 1 
ſtian and Sirnames of the Defendanrs Ap. on 
prentice, orof any other of his Servants, or 
his Sons or Daughters, becauſe of the Incer- 
tainty, for that he may have more than one 
Apprentice Servant, Son or Daughter: But 
good if delivered to a Wife; and you need 
not name her Chriſtian Name in your Affi- 
davit, becauſe a man ought to have but one. : 
28 OF. 1679. But ſee after. 
ee ee In 
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9 * Special 


Com.Pleas, In Ejectment to ſuperſede the Execution, 
becauſeẽ it ſeemed to be by Covin with the 


- To ſuper- : 5 | the 
ſede Exe- Tenants Maid , who kept the Declaration 


cution. 


delivered to her bx the Plaintiffs Attorney, 
and never told her Maſter of it till after that 
Execution came out and was executed upon 
the Premiſſes. Rule, That the Leſſor of the 
Plaintiff ſhould be examined in Court, and 
that they ſhould have the Maid there on the 
18th of Novemb. 160. 
In Ejectment, the Defen 


neſſes being old could not Travel. Conceſ. 


per cur. Upon giving Security for the Meſne 


Probe 


In delivery of a Declaration in Ejectment, 


= in Ejea- YOu mult ſwear the delivery on the Pre- 


5 himſelf to be Tenant in poſſeſ- 
E TD i wth bY WL 


ment. miſſes, and that the party is, or that he ac- 


Ancient The Court was moved to plead Ancient 
demeſne Demeſne. Cenceſſ. Per Cur, and let the party 
_ pleaded: in poſſeſſion be made Defendant, and let the 
Plaintiff deliver a new Declaration, and the 
Defendant plead within two days af 


Serving If there be no Body inthe Houſe, or up- 
|  Declarati- on the premiſſes, you may Seal a Leaſe of 
«in Ejectment: But if you proceed by delivery 


EJcament. Of 2 Declaration (as the uſual Courſe is) it 

muſt be left with the Tenant in poſſeſſion, 
&c. and not carried into or left in the Houſe ; 
for this is not ſufficient Service, 


— 


. dant moved to put 
* Put off tryal till Eaſter Term; becauſe his Wit- 


Per 


CTY — 1 ew TW „ 


r 


Holes. 


\ 41 h 
Per North. If the Plaintiff, who really Com Fla 


hath the Title, is caſt at the firſt Trial, if he 
brings it about again, the beſt way is to lay 


for by this means, if he recover, he may 
bring an Action afterwards for the Meſne 


Profits, and recover from the day of the 
Demiſe, whereby he will reimburſe him- 
ſelf of what Meſne Profits were recovered 
| againſt him on the former Trial, and to re- 
imburſe himſelf he hath no other way but 


this. 


We — mon muſt be leſt with che Tenant On whom 
poſſeſſion, or he muſt acknowledge the to ſerre. 
_ thereof, elſe not good. Notice co tho 


Landlord is not ſufficient. 


Moved per Plaintiff to enlarge the Term To enlarge 8 
of the Demiſe. Per Cur. we cannot force Demiſe. 
the Defendant, unleſs he will conſent: But 


made a Rule to ſhew Cauſe. 


Let the Mortgagor confeſs a Judgment in Good In- 
Ei ectment of all the Lands, &c. inſerted 1 In ſtructions 
the Mortgage (which Judgment may be upon a 
defeazanced upon performance of the Cove. Mortgage. 
nants of the Deed of Mortgage, by the 


fame or ſuch like Words as are contain'd in 


the Condition of a Bond for performance cf 


the ſame Covenants, &c.) and then upon 


breach of Covenants you may take out Ex- 
_ ecution againſt the Lands —— And the 
Judgment will be good againſt all Leaſes 
that bear date after the Judgment, and alſo 
Ddaqa againſt 


ro a the - 
the Demiſe to the Plaintiff, to bear date be- IT J 


fore the demiſe of the former Action (if he an Ejegm. 
had then any Title) and declare, That the. fo 1 * 
Defendant the ſame day intravit & ejecit ;* 
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Com Flas againſt all Tenants at Will : But againſt Te- 
» nants whoſe Leaſes bear date before the 


1 


— 


* \ 
* 


Ancient 


Demeſne 


pleaded. 


1689. Lord Chief Juſtice Pollexfen; 2 | 


Serving 
Ejebtione : 


Special 


Judgment, you cannot Sue out the Execu- 


tion; for ſuch Leſſees may be relieved by 

Audita Querela, as I ſuppoſe. Sed quere 
de ceo 5 however they have a good Action 
of Treſpaſs for entring upon their Poſſeſſions; 


yet the Judgment will be of fuch force 


againſt them, as that the Chancery upon ſet- 
ting forth ſuch Judgments by Bill, will force 
ſuch Prior Leſſees to attorn to the Mort- 
gages, &c. Th was 4 Serjeant s ad- 


vice. 
"= you move to /blead Ancient Demeſne, 


you muſt have an Affidauit that the Lands 


are ſo. 


a ectment, Leaſe, Entry and Ouſter is 
confeſſed per Landlord, who is admitted De- 
fendant, and judgment is confeſſed; mov'd, 

That Execution may not go againſt the Te- 

nants that had no Declarations delivered 


them, and Day given to ſhew Cauſe. Mich. 
abſolute this Term, Hill, 168g. 


A Rule made, That no ſerving of an 


jecfone firme ſhall be good, but on the 


Wife or Tenant in poſſeſſion. Mich. 168g. 


Per Pollexfen. 


the Affidavit, or not 8ood, Mich. 8 2 5 
raus en. 


n e N 8 Nrn. VP AR 
: 


- Dl That the Parr ſhall be filed to 


Per 


HE )J) 
Per North, If the Tenant in poſſeſſion give Com Pleas. | 1 
a Warrant of Attorney to appear in Ejet- bY ©  Þþ 
ment, he cannot afterwards take advantage e Shs [i 
of the not delivering of a Declaration— In appear= 
In Judgment againſt the Caſual Ejector, ance gi- 
where the Tenant being gone away out of ven. 
the Houſe, lockt the Door and kept the - 
Key. Per Cur. In this Caſe you ſhould have 
Sealed a real Leaſe. of Ejectment at the 
Houfe. But upon Affidavit of ſerving the 
Tenant with a Declaration the firſt day of . 
the Term, Judie niſi plitaverit, Per Re- 
binſon (in Ejectment in London or Middleſex.) 
If the Declaration delivered the firſt or ſe- 
| cond day of the Term, in Eafter and Mi- 
chaelmas Terms, the Tenant mult either plead, 1 
or elſe the Plaintiff ſhall have Judgment. Several = 
In Eje&ment moved to put ſeveral De- Leers. 
Clarations in one, becauſe all concerned the en 
ſame Title. N. B. In theſe the Leſſors were Peclarati. 
- ſeveral perſons. Per Cur. Where there are ons. 
| ſeveral Leſſors you cannot joyn them; but 
if in ſeveral Declarations the Leſſor and 
the Plaintiff be the ſame, and the Lands of 
the ſame Title, the Court will upon Motion 
order them to put all the Defendants in one 
Declaration. Per Cur. In all Ejectments in Rule. 
London and Middleſex, That no Rule ſhall be 
made againſt the Caſual Ejector after the 
firſt four days, in the beginning of the two 
ſhort Terms, and one Week of the other 
long Terms. But the Court Ordered, That 
in the Indorſment of Ejectments that it be 
inſerted, That unleſs you appear the Firſt 


day of, &e. 2 
EA Dimi⸗ | 


* 


* 


— 
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com. ple · Dimiſiſſet tefita 29 die Septemb hens 
a 29 Þdice, no Day laid of the Plaintiffs 


Entrance. Referred to be Examined. Adam's 
Caſe, 2 Cro. Sinderf. Rep. 80. 

The Indorſment was to appear the next 
Hillary Term, which includes all the Term; 
for the Indorſment in Lenden and Middleſex 
ſnould be at the beginning of this preſeut 
Michaelmas Term, &c. in xk. 
An Ejeckone firme, Cornelius is writ in the 
Roll and the Record inſtead of Jobs; and 
moved to amend, but denied, Hill. 1. Gul. & 
Mar. Pollexfen 190. r 


E _ Erroz. 
Where a VVrit of Error is brought after 
Verdict, he that brings it finds Sureties ro 
proſecute ir, unleſs it be in Ejectment; for 
there | think he does not; | See the Statute J 
but where tis brought upon a Judgment by 
Confeſſion or Default, in any caſe, he finds no 


Bail, and the Plaintiffs in the Judgment muſt 


at the Return of the VVrit of Error, get a 
Rule from the Clerk of the Errors, for the 
Proſecutor of the VVrit of Error, to cauſe 
the Record to be Tranſcribed into the 


| King's- Bench within Eight days after Notice. 


' VVhichRule being ſerved on him, or his At- 
torney, if the Record be not Tranſcribed at 
the eight Days end, the Clerk of the Errors 
ſigns you a Non ꝓũ, but gives noCoſts, and 
then you may take Execution on your Judg- | 
ment: But if the Record be Tranſcril wa 

| 7 5 | then 


there, Mich. 1679. bo 


0 EAA. EE: 5 q 
Upon a Motion, That a VVrit of Error 
was brought in Ejectment in the Caſual in Ejegm. 


| perſedeas quia erronice, and let the Plain- 


affirmed you have Execution out of the 
Court , and your increaſe of Coſts taxed 


In a V Vrit of Error in Ejectment, no other Ia Ejectmꝰ 


Bail is required than the Plaintiffs own Re. what Bail. 


cognizance ; for tis only to anſwer the De- 


mage and the Meſne Profits. [ The ſame 
Practice is in the King“, Bench. ] But this 


was adjudged in the Common Pleas after fe- 
veral Motions for other Bail, and upon 


Reading the Statutes, whereby Bail is giren. 


Per Lord North, If the Plaintiff in the Tranſcri- 
VVrit of Error will not tranſcribe the Re- bing. 
„„ -.; 3 Tap 

If a VVrit of Error be brought upon a Error 


judgment which requires Bail, and Bail be on a Judg. 


0 « of . nt, and 
put into the VVrit of Error; and the Defen- n Adlon 


dant in the VVrit of Error (who is the Plain of Deb: 
tiff in the Judgment) brings an Action of pending 
Debt upon the Judgment, pending the VVrit the Frror 
of Error, as by the ſetled Practice now he brought. 
may do) no Bail is required to the Action of 
Debt, but only an Appearance. 


No Bail in a VVrit of Error, upon a Judg- 
ment by Inquiry. Care the Statute of Bail On Jadg- 


ment ot 


<A In uiry. 


Ejectors Name, without his knowledge, upon vichout 
a Judgment againſt him; thereupon a Su- ibe know- 
ledge of 
ff in the WVrit of Error ſhew Cauſe why gjqu. 
he ſhould not pay Coſts. N. B. The Caſual | 
PART Fier 


* 


\ 


7 —_— - "ay 
then you employ a Kings-Bench Man to look Com.Plexs: 
after it there; and if the Judgment be 


r 


% 
a 
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Special 


. 


com. Pleas, Ejector made an Affidavit, That he knew 


nothing of the Writ of Error. 
f * 8 heh 
_ * Admiſiratozs, 


| 


Executos Againſt an Executor or Adminiſtrator, 


and Admi- after you have a Judgment by default or 


niſtrators Confeſſion, you can have no Fd kd de bonis 


m7 g PP2itg, nor Execution of his Body, till you 
— to a have firſt had a Id F® de bonis Teſtatozis, 
Scire, Heri Returned Nulla bona ; after which there 
& Inquir*-muſt go out a Writ of Std d E Jnquit ; 


to which Writ, after it is executed by taking 


an Inquiſition of 10 l. Aſſets come to the 


Defendants hands, and concluding that the 


Defendant devaſtavit ſo much; he may 


appear and plead plene Adminiſtravit abſq; 
hot quod devaſtavit, which amounts to no 
more than a General plene Adminiſtravir, 
which he might have pleaded the firſt time ; 

by which means tis very long e're Plaintiffs 


in ſuch caſes can recover, and very charge- 


able, and no Charge allowed after the 
Scire, Fieri & Jnquir?, whatever Proceed- 
ings happen to be ſubſequent : So that a 


man had better loſe a ſfinall Debt, than Sue 
an Executor or Adminiſtrators who intends 
to be troubleſome. This way of Proceeding 
has not been long in practice: The old was, 


That the Sheriffs Return a Devaſtavit on 


the FD Fd, and the Plaintiff had e 


Execution de bonis ꝓpꝛiis; but the Sheriff 
being often ſued for ſuch Return, as on, 
e this 


wes 44A SS @©R 3 CY 4 Cy we wv ET Sa. SE Prak Cas bd i th 
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this way was thought on as better; becauſe Com pleas: 


here the Devaſtavit being found by the jury. 
no Action lies againſt them ; beſides, the 
Defendant might Traverſe it, if he pleaſes. 


Vide Poſtea. 


Executor acknowledgeth Satisfaction on a Satie i.. 
Judgment in Court; the Secondary, after onackoow- 
ſight of the Pꝛobat entred Satisfaction; but ledged. 


| you muſt bring your Letters of Adminiſtra - 
tion into Court. * | 


Executors cannot declare before Pꝛobat When to 
of the Will. Per Lord North, © © Gora, | 
Execution againſt Executors ſet aſide, and 0 


| ſet aſide 
Reſtitution had; becauſe the Stire ac api | 


againſt the Executors bore Teſte before the Sci. fe. 
Death of the Teſtator. F 


* 


pon a plene Adminiftravit the Aſſets "FAR 
80 you go to Trial) muſt be proved and © 795% 


found before the Judge upon Evidence ; but Ju 


Inquir. 


if Judgment go by default againſt an Exe - how and 


cCutor or Adminiſtrator, then the Aſſets muſt where. 


be proved before, and found by a Jury upon 
a Fd Pa, Scd a and Inquit, ſued out 


after the Sheriff had Returned Nulla bona 
upon the Sed Fd de bonis Teſtatozis, 


which muſt in ſuch a Caſe be ſued out. 
Lord North ſaid, That if Aſſets be found 
on a d Fa, Scd F®. and Jnquit, the 
Sheriff muſt Return a Devaſtavit accord- 


ing to the value of the Aſſets found: And 5 | 
if the Defendant. Traverſes the Devaſtavitr, 
the lſſue isthereupon ; and tho the Queſtion 


at the Tryal is, Whether Aſſets, or no Aﬀets? 
(If Aſſets be found, yet the Jury ſhall find ic 
a Devaſtavit ; ) And if the Sheriff Return N. B. 


a 


ws 


Force the 
Sheriff to 
return a 
Dewaſta- 
Vil, N 


40 3 
3 2 Devaſtavit ſur Fieri Fac de bod CTeſta⸗ 
22 


Special 


tozig (wbich he will do, if the Plaintiffs 


will give him ſecurity to ſave him harmleſs 


ſor it,) the Defendant cannot Traverſe it, 


but if the Devaſtavit ſur Anquiſitom taken 
by a Jury on a Fieri Fae Sed &E Jnquir, 
| evaſta- 
vit; and the Reaſon is, becauſe if the She- 
_ riff himſelf makes a falſe Return, the Defen- 
dant may have his Action againſt him, 
which he cannot have upon a Devaſtavit 
returned 5 JAnquiliton, . SE by, oe 

1 Plene Adminiſtravit pleaded, 
if the Jury finds Aﬀets, the Sheriff upon 


the Defendant may Traverſe the 


Upon a 


view of the Verdi& (ſhewn to him by Plain- 
tiff) muſt upon a Fierti fat᷑ againſt the De- 


fendant de bonis Teſtatozis return a De. 
vaſtavbit: If he refuſes and will only return 
a Nulla bona, you may (as I ſuppoſe) move 
the Court, and they will force him to it; 
tamen quer . 


a Erxigents and Qutlawzies. MD 


If you are ſuing the Defendant to Out. 
| lawry, (which you cannot by Atetianis) 

if he thinks fit he may appear before he is 
Returned Outlawed , without Bail, be the 
Debt never ſo great, by ſuperſeding the 
Exigent and paying the Plaintiffs Coſts, and 
after he is Returned, Outlawed, and the 


Exigent filed, in caſe the proceeding be by 


Reverſing tim kregit (as the uſual courſe is) he may 


Outlavry. reverſe the Outlawry without Bail, he pay- 
Cher: ing the Plaintiffs Coſts as aforeſaid, and his 


own 


Notes. OE 
don Charges of the Reverſal which are a- Com pleas: 
bout 40's. more, however all things confi. "YT. 

-  dered, if a Defendant can be arreſted, 1 
take it to be the beſt Courſe to proceed by 
Arreſt. _ F 3 
If you have Judgment againſt a Man that Outlavry 
lurks in ſeveral Counties, in regard you after Judg- · 
cannot have Execution againſt him in more went. 
Counties than one at one time; the beſt way 
is to Sue him to Outlawry after Judgment, 
for then you may take out as many Writs 
of Capias Utlagae againſt him as you 
pleaſe, and this for ſmall Charge ; beſides ic 
faves you the charge of reviving the Judgment 
by Stire kac after the year; you have an 
rigent immediately after the return of the 
Ca- fa. without an Ak, Pluries or Procla- 


Ur I Es 
Moved to diſcharge the Defendant being Feme Co- 
a Feme Covert, and in Execution upon Out- vert in 
lawry after Judgment. N. B. The Defendant Caſtosy. 
was Outlawed before Coverture : Per North, 
help your ſelf as you can; and per tor Cut. 
we will not diſcharge her till the Moneys - 
are paid. If a Feme Covert be in Cuſtody 
upon Outlawry before Judgment, and the 
Husband will appear for her, then the Feme 
ſhall be diſcharged, per to Cure. 
Where the Defendant is Outlawed before 
Judgment ( if it be by Special Proceſs ) he 
uſt upon his appearance put in Bail, to 
the value of the Debt and Damages, and 
not only for his appearance to the Action, 
31 Eliz. gd nota. Per Lord North; If Attor- 
neys would obſerve this, and Sue Special 
ns . Wr its, 


Outlawry. 


- See. HT amt “f qo, 
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Special 


Com. Pleas. Writs, it would prove a great advantage to 


Appear- 
SOS ©] 
Executors. 


their Clients. | 6 

If the Defendant appear on the Erigent, 
he muſt pay all ſuch Coſts as the Prothono- 
tary ſhall tax. If a Co-executor be Out- 


. lawed, and one appear, you declare againſt 
both, and ſhall have Judgment againſt both; 
but Coſts only againſt him chat appeared. 


If you Outlaw-a Man that you know isa | 


Priſoner in the Fleet, you ſhall have no Coſts, 
and reverſe the Outlawry at your own 


Charge, becauſe as the practice is now, you 
ſhould bring him to the Bar by Hab Cozp 


ad reſpondend', and charge him there by 


__  Prothonotary. Before a Hab Cozpus ad re- 
fpondeny was given by Stat. if a Priſoner of 


the Fleet would not appear you could not 
force him, and then you only was to Out- 


law him. 


ar fol. ag | 
London, for not returning an Erigent a- 


"againkt a 
privileged 
perſon, 


Moved pzo Quer' againſt the Sheriff of 
gainft the Defendant— Council p20 Bic 


inſiſted, that the Defendant at the time of 


the return of the Ex? fd was privileged by 


the King, and had his privilege allowed and 


filed in their Office, and that they could not 


now return it, though the Privilege was now 
out, without breach of Privilege, becauſe the 
_ Ex? kd was returnable in Privilege time; 
aud muſt be returned as of that time; 


next on pain of 100 l. 


Quer. That is now no matter, and p Cur 
let the Sheriff make a return by Wedneſday 


Where 


1 w 
8 


— 


T 


erer 


as, and entring only an Ap 


a Trover, for in an Action it may be pleaded 
in Bar, tho the things are not certain till the be pleaded. 
Action be ſtated; but in Quantiim meruit ; 


* 


Where more than one are Outlawed in Comi.Pleas, 
bene Writ, if an Attorney Reverſe it as to al 


Appear: 


but as to one, 'he ſhall be for ced to appear, ance on 


but for one. 


at his own Charge, Quere poſfe. 


Ik the Plaintiff Sues in an Inferior Court. Nor ,,, 
and after Outlaws the Defendant for the coſts of an 
ſame Cauſe of Action, and the Defendant Inferior = 


is thereon taken, he ſhall not pay the Coſts Court. 
1 Cancel Dh: 
A Feme Covert taken upon an Utt, ſhall Feine Co- 
be diſcharged upon bringing a Superlede⸗⸗ 


L pearance. e 
Quere, If Outlawry was pleaded in Bar to e. 
out! may 


\ 


it is doubtful, whether it may be pleaded ' 
in Bar or no, the price being incertairl, 
4 Leon. 197 & 205. Matthew and Pit, Webb © © 
werſus Moore: 1 V. & M. Pollexfen L. C. F. 


Moved by Sergeant Levin, That the Out- zn A gion 


lawry might be reverſed at the Plaintiffs of the Caſe 
Charge , the Defendant being every day ordered for 


| in the Plaintiffs Company, they being bot OMAPg 
Captains; but denied, and Ordered an Acti- © Pen 


=O ; 7 1 well 
on of the Cafe to be brought again ſt the Plain knn 
tiff, it the Defendant thought © conveni- 


Elk. | | 


After you have taken out a Special Copt spe 
as Utk, for which you-pay with Seal 28. 7 d. Cap. Ur. 


Where the Defendant is wel known, and 2 
lives near the Plaintiff, and is ſufficient, and Plaintiffs | 

may be arreſted}; if the Plaintiff Outlaw him, Charge. 

he ſhall. upon complaint by motion Reverſs 


8 
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SYy. for taking an Inquiſition of the Goods, Lands 

and Chartles of the Defendants 1 l. 13 5. the 
I Inquiſitio 
; Ns mY guet... 


a r cdl 25-716 
Upon a Superſedeas to an Exigent, 


7 


your appearance is but at the return of the 
rigent, ank you are not bound to receive. 
_ a Declaration before then, M. 7. G. 3. Nor- 


r 
Habes / L L. Writs of abeag Cozpug and 


cpr Diſtringis after Cepi returned on 
Diſtringas Attachment of Pr ivilege, ar e made by Us, 
ſur Cepi. and ſigned by the Prothonotary, who ſigned 
on an At- the Attachment; but all ſuch Writs upon 
rechment. other Proceſs are made and figned by the 

P nhilazer, who made out the C aß. 
Proceed · When a Cauſe js removed by Habeas 
| ings after Coꝛpug out of an Inferior Court, at the 
ty removal return of the Yabeag Coꝛpug, the Plaintiff 
per Habeas muſt give Rule for the Defendant to put in 
c Special Bail within 4 days after notice, which 
if the Defendant fails to do, having been 

| ſerved with the Rule, you may have Pꝛo⸗ 
tedendo. If Bail be put in, the Plaintift hath 

20 days to except againſt it, if he ſee 

Cauſe, within which time he muſt have no- 

tice of it, and if he makes no Exception 
within the 20 days end, it ſtands abſolutely, 

and the Plaintiff muſt File his Original, and 
declare within 2 Terms aſter the Bail put, 

or elſe the Bail is not liable: If the Plaintiff 
ee „„ except 


is 9 be returned into the Exche- | 


except againſt the Bail, he muſt have a Rule Com. Peas. 
granted and ſigned by the Judge, who took __ 
the Bail to ſerve che Defendants. Attorney an gn a 
with, that unleſs. better Bail be put in by a out of the = 
day, the Plaintiff ſhall have a Pꝛotedendo: County r \ 1 
To remove Cauſes before judgment out of Hundred : 
Inferior Courts not of Record, you have Court. 
theſe 3 Writs made by the Curſitor, A Ne- 
cozdare to remove a Plaint out of, the 
County Court; A Pone to remove a Cauſe *© 
which is there by Fuſticies; and an Atcedas 
to remove a' Plaine out of the Hundred 
Court „ and each Writ expreſſeth which 
party *tis that brings it, whether Plaintiff or 
Defendant. The ecozgdare and Accedeas 10 
in all Actions but Replevin, are to be filed . 
by the Prothonotary; and in Replevin with if 
the Philazer, when the Plaintiff brings the 
Writ which is ſeldom; but in Replevin he - 
muſt ſee if the Defendant hath appeared, : 
if not, he muſt Sue out a Pone from che 
Philazer, and with the Sheriff return Iſſues: 
then you have a Diltringas, and ſo Alias 
& Plures Diſtringas ad infinie till he 
does appear, and after appearance you de- 
clare and proceed as in Cauſes after Ar- 
reſt. If the Defendant brings the Writ in 
any other Action but Replevin, he muſt be 9 
ſure to File ii, and enter his appearance with — 9 
the Prothonotary with all poſſible ſpeed, to ff 
prevent a Pꝛotedendo. After the Wric filed, 
and appearance entred you give Rule with- 
the Philazer for the Plaintiff to declare, and 
if he refuſes when the Rule is out, you en- 
ter a Non p20s. Mr. Townſend was of Opi- 
PEE » © nion, 


1 I 
426 _—- —- 
Com pleas: nion, No Coſts ought to be given on ſuch. 
Non P2085 but Sir Thomas Robinſon did once 
See 1 tax me 408. 8 d. on one, tho I queſtion whe- 
ports en ther allowable by the Statute, I think in 
E King Car: 1 d. Reign, in Replevin if the 
Plaintiff (viz.) he whoſe Goods were taken 
bring the Writ, and after filing it with the 
Philazer, he takes out a Pone as above, to 
force the Avowant to appear, and after ap- 
pearance declares, then the other Avows, 
&c, proceeding till Iſſue or Demurrer, bur 
if the Avowant, (viz.) he who took the 
Cattle bring the Writ, in Cale aftes tis filed 
with the Philazer, and the Rule to declare 
entred with him be out, no Declaration 
comes in, the Avowant has a Neturm Ha⸗ 
bend made by the Philazer; the Proceed- 
ings whereof you will find in the Compleas 
, 0: „„ el 
jodgments To remove after Judgment out of Inferior 
awo ten. Courts not of Record, you muſt bring a Writ 
Coty „ of falſe Judgment, and when tis returned, 
Hundred File it with the Prothonotary , and enter 
Court. the ſame with the Errors aſſigned on a Roll; 
then deliver a Copy to the Attorney on the 
other ſide; - who will be ſure to appear there- 
to, in order to obtain the Fruits of his 
Judgment; then he that had the judgment 
below (but is the Defendant in this Writ ) 
mult get a Serjeant to move on the Record, 
maintaining the Judgment againſt the Errors 
aſſigned , and praying a Writ de Execu⸗ 
conc Judicij, which it granted, and then the 
judgment athrmed ; yet he recovers no 
5 Coſts, nor does the Plaintiſf in the Writ re- 
. 8 5 Coyer 


\ : Notes, „ 2 W 


cover any, if he appears to reverſe the Com.Pleas | 
Judgment. I know. not what Fees Sheriffs W 

and Country Clerks uſually take for remo- | 
vals on Refalo, Pone, and Writs of falſe - 
Judgment; but I have paid! upon removal , Chas 
by Accedag. out of an Hundred Court as Sie —_— 
follows, (vix.) To the Curſitor pꝛo Nece: Son e.-.. 
das in Replevin 28. 6d. in all other Acti. 11.15.84. 
ons 98. 2 d. ſor the Sheriffs Warrant thereon · 

to the Steward 28. paid the Steward for re- 

turning the Plaine 6 s. 8 d. four free Suitors 

1. apiece, to the Bayliff 2 8. and to the 

Sheriff for returning the Weit 2 s. the like where 4 
Fees on a VV tit of falſe judgment. ae,, 

VVbhere tlie Body i is not in Priſon by ſup- Corpus is 1 

poſition of Law a Habeas Coꝛpus is not the not proper. 
proper means to remove the Cauſe, but a 4 Nm 

Certiozari, CRY vere 

A Habeag ad fatisfaciens (againſt a Mah ſus priſo- 

already. in the: Fleet ) delivered to the War- ner. 
den of the Fleet, is ſufficient to charge him 

in Execution. 
; Upon a Habeas Coꝛpus out of the 3 1 DT | 
. mon Pleas, if the Proceſs of the King's Bench Corpus in —_ 
: be returned, the Common-Pleas cannot take Banco Re- q 
of | Bail to the Action in the King, - Bench; buts'* 
they muſt bring a Hab C055 out of tlie 


King? 7 Bench, and ine take. ata in the 

) Rong e Bench. n | 

'S * 5 R 
id woe eee de < 


428 Special 


Infants 


* 


3 Ir an Infant, Sues he doss::it p pꝛothein 


and Defen- 4 amp if tis defend, by Guardian 3 and 
dants, and to either he may be admitted by the Court, 
ceſts of ad- in Term time, or by any Judge at his Cliam- 
mittance, ber then, ot in Vacation ( the Infant being 


— ” n — 


.* _ preſent ): Or elſe by Commiſſioners by virene 


of a Dedimus ſrom the Curſitor, which Coſts | 
you 17 8. f d. which Dedimus when re- 
tured muſt be filed with the Curſitor, who 


makes you a Mittimus and Tranſcript there - 


..., of, which you enter on the Roll. Alſo tis ſaid 
be may be admitted by à Judge at Aſſi- 


—. — 
tance of 2 % Lis time enough to admit Pꝛochein 


Amit. claration be delivered. l. 


Prochein Amie, or Guardian at any time before De- 


Warrant If an Infant give a Warrant of Attorney 
of Atto> to confeſs. Judgment, tho it be entred up 


Bn after he is at age, it is void. 


| To pro- 


ceed on 


ments b 
AA, os tike to be the beſt courſe ; for there you 


den. Fac. recover Coſts, in the other none. And "tis 


2 General Rule, in all Caſes on St Fa 


you recover no Coſts, be the Pleadings and 


Proceedings thereon never ſo long. If you 
go by Stire fag, and the Defendant in 
„ . 


— 


VVhen a Judgment is above a year and a 
day old, and you would proceed thereon, 
Old Judg. You have two Ways, an Action, and a Std 

28" FD: If the Debt be ſmall, the former I 


1 Hates. 5 n 
Judgment be living, notwichſtanding the Com Has. 
la be dead 1 ichil ſeryes kum : 5 
if the Defendant be dead there muſt be two 
Nichils againſt his Egecutor or Adminiſtra- 
tor; but whether living or dead, one Scire 
fect Recurn'd ſerves, and an Entry muſt be 
made of the VVrit and Returns on a Roll, 
concluding with an heat Erecufgid : But 
this Entry is not ſigned with the Prothorfo- 
tary, Dons he has 25. jor Entring it. If the 
Judgment have lain aboye 10 years before 
you can have a Scd Fa), you muſt move in 
the Treaſury 3 whereupon the Court upon 
granting it gives you Orders, to give the De- 
tendant perſonal Notice, if poſſible. _ 


The Prothonotary ſeldom ſigns Judgments Judgments 
by Mil dicit in Country Cauſes in Term whes co de 
time; and when 5 is ſigned in ſisned. 

Term time, or after the Term, any judge 
will Order it to be ſet aſide on payment of 
Coſts. of, ſigning , if you offer to plead 
zn Iſſuable Plea, and taking notice of 
Tr... e . | 
, SatisfaQtions may be acknowledged, not Satifuai-.. 
only in Court in Term time, but at a Judges on ff = 
Chamber in Vacation; as allo all Judg- Ju, 
ments on Pofteas, Demurrers, Writs of Inquiry, 5. 1 


Demu rer,; 


Elegit, Partition, &c. after the Clerk of the Inauir, &. 
. bs have drawn the Judgment there- hen to & 
on; as alſo Return of Writs of Seiſin in ent ed 

* Dower and Waſte, & c. are all Entred by the 
Clerks of the Court without Fees, ever 
Vacation, or twice a year at leaſt, on ſac | 
days as the Prgthonotary ſhall pleaſe to call 
them together; and for their pains the Pro- 


Ee 4 thono- 


Py . Special 


Noob} only ives them a Dinner and 


IVY Soppere Fa n of Sitting with them th 


1 | 


Def 9 7 iR Wee 
—_ it hoe be againſt 2 or two, but againſt 


aggainſt all. all. 


ainſt all that ate in 


Execution Afte . Hecution of a FD FD, upon Aﬀi- ; 


wry davit of the undue obtaining of the Judg- 
| ui un. 

due obtain- 
ing of 


Per Cur. It Was referred to Mr.- 


and in at quo. Mich. 1679. EXT 1 


4 g's Afﬀidavit made by two, which erde 


reſtored, it thus; A. and B. do joyntly and ſeyerally 


levied on a __ Oath, That Goods were levied upon 


Fi. Fa. after 2 D, and ſold N 25 a Superledeag 


Fe re 
22d in At bsc And noticeqgiven thereof. Motion 


bment to pray an Attachment againſt the Sheriff, : 
| —_— and Reſtitution of the. Goods. ' Per Cut. An 
$haif, Attachment granted, ift not Nele with- | 


in three Weeks. 
VN. B. A Horſe that was levied upon this 
+ Fiert Fae, died after che Superſedeas 
1 brought: And Per Cur. . The Plaintiff muſt 


make reſtitution of. him in value; and the 


Plaintiff could not have any Fees or Cha 


allowed after notice of the Superledeap, 


Mich. 167 79. 


: To ſtay Judgment, becauſe no notice 
To ſtay of Tryal. Per Cur. Conceſſ.. unleſs Cauſe 


1 be ſhewn_ by che Plaintiff! to the con- 


a l * 
: trary. | J 
* ; £0 s N ” " 5 * 81 271 | 
- » | ; F 1 2 8 8 * 


three Defendants, 


ment and Motion to ſet the Judgment aſide. 
to exa - 


2 „ r 
4 


. Notes. 431 
It was ſaid per Cur', That the Plaintiff, be- = 5 


cCauſe the Defendant. died bet wixt the Ver 


dict and the Judgment, would loſe his dg Fett N 
ment if he ſigned it not in two Terms bY: ewixe V; _ 
Act of Parliament. Quere this, 17 Car. 2. did and 
Cbandler werſus Trot, in Trin. 1679, 10. 368. Judgment. 
NLuære the Record A Rule in this Cauſe 
was made to hear Council . both ROW: on 5 
the Lord Mayor's Dap. A 
Jo ſet aſide . becauſe no Co. to es; -* 
py of the Iſſue was delivered him, fcilicet fide Judg- = 
where Copy of Iſſue was delivered, but no ment. 
Notice of Tryal, ſcit where the Plaintiff tried - 
the Cauſe, where the Defendant Demurrs to 
the Declaration. Sit 
In all theſe Caſes the Peu orders a Re- 
ference to the Prothonotary, and in the 
mean time all things to be in Statu quo. 
Execution ſet aſide, and Writ of Reſtitu · 3 
tion awarded, becauſe a Teſt” Fieri Far ſet aſide 
was ſued out againſt the Defendant, before ene, ha 
any Fieri Fac. was returned with ulla Cre 
Bona in the proper County: But the Judg- 
ment was to ſtand good p toe Cur. 8 
Warrant of Attorney to confeſs a Judg- ae 
ment is good but for a Year next enſuing the put fbr 417 
date thereof ; and if you enter Judgment year nexr 
on ſuch a Warrant (after the year expired) after the | 


without firſt moving the Court, and a Rule Date. 


thereupory, | the Court will ſet the Judgment 


: aſide. i 


Where a Venire Tae is recurnable,chelaſt Execution | 
Return within the Term you cannot have 


N (on a Verdict ) the lame Term 
B 


Per 


432 Special 

Com.Plexs; | Per Defendertem to ſuperſede an Execution 

GY jrregplarly taken out againſt one of the 

—_— Defendants alone, where the Judgment was 
jointly againſt two, Per Robinſon, the Plain- 

tion againſt 5 

ene where tiff muſt make his Cd HD againſt both, but 

it Gould may thereon take which he will 4 the like of 

have been Teſp C SG. 


again Judgment ſtayed; 


, becauſe Phainciff vent 
Arbicri- to Tryal whilſt the Cauſe Was under Arbi- 
ment. triment. 

Judgment judgment by Confeſſion relate to the firſt 
how 1e- day of the Term, and your Execution may 
bo then teſtified per Lord North. 

Per Car. Upon Hab fac pols entred on 

Entry 7 
| die on che the Roll, you 3 no Stire fac to revive 
Roll. it; and ſimile on a Cd SD, but then upon 
the Roll you muſt continue it from Term to 
Term. Vide M. D. Prefidents 4e in Entry 
Moyle N 106. 4; 
rk if you levy part . a Debt on a Fieri 
Fi ae. Fae, you muſt make an Entry of the Fieri 


in a Ca Fa, and the Return thereof, and ard a + 


Sa", Cd Sd for the reſidue,  » 
Satisfu ti per North, you may bring a Stire Fac 
on. to make the Plaintiff: acknowledge fatisfa- 


ion upon Judgment when the Money is 
paid. Per Robinſon upon a Suggeſtion in the. 
Body of the Stire Fac that tha. Money i is 
3 paid, tho? T̃aunſend hath denied it. 
Ia proceeding. on a Writ of falſe Judg- 
Falſe Judg- ment, when the Exceptions are entred upon 
ment. the Roll, you may have the Record read, 
and the Serjeant may be heard to it, when 
he . for tis never ſet down in the Court 
Bo 


To 


5 Notes. 1 
re moreto fgn Judgment uſt bein the Sr 
Court, and not in the r, Trin. er — 1 
7 .. M. Lord Pollexfen 9 . 175 NE ben Jude. 

A CEOS. , monkwhere | 


eee; a 


+ Dpon the Execution of an hiry with- Sur breve 
on es iven to the Deg e 7 770 a "a paſ 
aſide the , and ordered the Plain 
tiff to bring 09 560 Writ, and give t the De. ben 
fendant timely notice -But there muſt 
be an Affdavit that no notice was given; but 
Quere if after Judgment be 1 «ooh on the”, 
. Writ of Enquiry it can be. 
Aninquiry was executed by Suprize con. Upon . 9 


* EY _ 
> > * — * — 
* r —— — en 8 — 
2 2 22 * » pe "A if 4 
1 5 —_— FI hy 2 — 17 r 2 8 
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trary to promiſe, Per Cur. all proceedings?" t 
ſhall, be ſtopt, and notice to hs given. of i 
this Motion, Mich. 1679. 's 1 
170 ſtay ſigning judg weden an lnquity. Signing i 
Per Ger. conceſs, till the Plaintiff moves to Jugdment} þ f 
the contrary. SR = ay 9 


4 2 6 dd tons 
al > —_— — — 3 
- n | Be a 


| o ſet aſide an Inquiry where the 9 = . 
founy 10]. Damages where 49 4 5. was but where s. 
due, 25 Ockob. f 679 ; | bur due. 
Io ſet aſide 3 upon an Inquiry Plea ten- 
which was executed after that the Defendant dered. 
had delivered his Plea. © Ordered to ſhew 
Cauſe why che Defendant ſhould not be ad- 5 
mitted to plead, . 
To ſet aſide an In uiry, becauſe no . De. No 8 | 
claration was delivered to the Defendant af. ed. 
ter his appearance, referred to be exa- 


. ͤ ũ?U— ˙ 2 ͤ»— pn we. 
. — ng 
PAM , 


mined. 
- | . | To 
J | 


T0 ſtop an 
Inquiry up. 


| Inquiy. the Court firſt had, Per Curr, 


ans WS * © _ DTT 7 : 4,7 
r ͤ g ¼ uuu⁴. — een ans» Ms 
4 * b 4 2 
9 
* 
5 
- 


s 


on Surpriſe ted upon Suprize, whilſt the Cauſe was un- 


and Blank der a reference, referred to be examined, 


Narr. and all proceedings to ſtay till moved by the 


Fa 
\ * 
k o 1 


ee bo ex. 
e without leave of 


f ds 1 


Juaz on br pannelled on a Writ of I. quiry. . 
loequiry in Where a Writ of Inquiry in an Action ef 


— Waſt duly executed, and 200 l. Damages is 


Damages Sworn unto, and the Jury found but 1 00 l. 


vorm aud and fo Judgment treble value 300 l. Moved 
bot 100 L to ſet it aſide, and denied per tor Cur, 
fond. © Mich. 1689. Lord Chief Juſtice Pollex- 


- % 4 


in tice, , A Writ of Inquiry ſet aſide, becauſe no- 
 * tice was given only in Mozhton, and doth 
not ſet out what Houſe, Mich, 1689. Lord 

flow to ex- When your Writ of Inquiry is made, you 


cute a muſt goto, the Prothonotary to ſign it, for , 


Wricof which you pay 2 s. and at the Seal 7 d. and 
Inqury- then carry it to the Sheriff two days before 
you intend. to ſit, and tell him where you 
have given notice, that it ſhall be executed 
and he will. canſe a jury to be returned, and 

all their Fees in Middleſex Comes to 1 1. 108. 
4d. then 2 or 3 days after call for it at the 
Sheriffs Office, and he will have it N 


- 
* 


for you, and then four days after the Return com Pleas. 


8 


* ; ' 4 5 
f 2 . g ——— 
, y y 
| N tes | 
a 0 ry * 28 : 
* y * . 


carry it to the Prothonotary, and he will v 


ſign Coſts, for which you pay 58. 4 d. then 


carry it to the Clerk of the Judgments, and 


he will make you any Execution that you 


* 
—_ w, 4 
: „ 
4 R * £ Þ $4. $4 


pleaſe, and you pay him for the bze de Jn- i 


guir' 1 . 8d. + 


Note, That in your notice, you muſt ex- What no- 
_ preſs your place and time certain, or elſe tice to give 

i is not good notice, and it muſt be as long 

as [notice of Tryals are. No Colts for not 

_ executing a Writ of Inquiry ordered to be 

* before the Lord Chief juſtice, Trin. 1690. 
ns Pollexfen. 5 1 „„ 7 


« l 
Pol ; 
* . "of * 1 
1 B 


— — ao - — 


Duginal. 


your Impatlance be not entre. 
The Curſitor will make your Original re. Time to 
turnable the firſt, or any other Return of beſpeak 
the Term before you beſpeak it, ſo you leut Or. 
bring your Note to him on or before the oY: 


7th day within the ſubſequent Term ; for 
inſtance, if you Bring your Note on or be- 
fore the 29th. of October, he will make it 
Craſtin Trin', or any other Return that 
Term; but he cannot go further than the 
preeding Term, without Warrant from 
the Maſter of the Rolls, which is oſten had 
upon à Petition to him; and Affidavit of 


miſlay- 


| SF. | j a be _ „ i 
AJ Our New Original to Warrant fudg- When 
ment comes in ſoon enough, fo it be File New 
returnable any time before Judgment ſigned; Original 
and tis beſt co have it of that ſame Term, if 
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- Shpeclal 
Com. pleas. miſlaying your Inſtructions, or that you 
could not get the Specialty to perfect the 

Alias die, or other reaſonable Excuſe, and 
for the Warrant you pay 55. 6 0d. 


to keep, mitations, and you have within 6 yęars ſued 


— 8 — 
. ng 
2 


5 in Statut. have taken out a Elm Freq or Cap againſt 


© him : Such proceedings will do you no 


good againſt the Plea ; for a Cim fregit is 
no Original to your Action, but your Ori- 


ginal ought' to be Special, ſuch as agrees 
with your Declaration; therefore, beſides 

7 your Proceſs to Outlawry, at fuch time as 
you begin the ſame ; *cis beft likewiſe to 
File a New Original. 3 


A landing , ' 
| Rule when is by Compulſion and -Proceſs of Law, 
3 there muſt be an Original ſued out by the 
where not. Plaintiff; but where a judgment and a 
Releaſe of Errors is given by the Delen- 


Lord Chancellor agreed thereto. Per to- 
Cur ſo is the practice of the Ring Bench: 
Lord North ſpoke this in Court, that the 


Originals, Il the Defendant pleads the Statute of Li- 


Debtu with · him to an Outlawry in a Clauſum kregit, or 


Where the appearance of the Deſendanb 


daant, there. needs no Original to War- 
'rant the Judgment : Lord North, and 


„ Attorneys might take notice of it 1679. 
| ? 
y 
|. Plita 


Notes. 437 . 
1 a r 
den, , 015 OY 


F you would plead. in Abatement, or the pj« in 
4 Priviledge of any other Court as a Pri- Abate- 
viledged perſon; you muſt not accept a meat, &c- 


General Imparlance, but muſt either plead — 
che fame Term, or elſe crave a Special Im- 


parlance, which the Plaintiff upon Requeſt 

is bound to, if you give him 2 s. for Entring 

of it, Mich. 1679. 55 . 
The Defendant got a» Rule in the Trea- 10 mend 

ſury to amend his Plea, and thereupon Plea agg 
pleaded a New Plea, which the Court would plead de 
not allow; for a Rule is no Authority to 9%, not 

s || Plcad de nov, 28 OF. 1679. But becauſe ae hey 

f thereupon a Title was in queſtion, the Court be in que- 


4 1 the Defendant leave to plead a Plea, fiion. 

y The Defendant had paid the Money upon For Deſen- 
L | the Judgment; (as appears by Affidavit) but _ to 
f the Plaintiff in his Life time had not entred Bas far. 
* Satisfaction on Record thereof. His Execu- * 


tors ſue out a Std Fd againſt the Defen- 
dant; the Sheriff did not warn the Defen- 
dant (who thereupon would have pleaded 
F his pay ment) and fo judgment by default, and 
to ſtay all proceedings, and the Plaintiff to 
ſhew Cauſe why the Judgment ſhould not 
be Reade. Eo: | | 
Moved to alter the Plea, which being en- Plea 21. -j 
tred, and the Roll being brought into Court, tred. 
a Per Cur. We cannot help you. N 


The 


— DO * "7 * 5 
.. ͤ SS" = 3-3. bet IR 


'F 
j 


ror ns A Ine — — 47 dior . 
CP 4 v "wr C N ws oh" - 
SY. 


£ ry 
} 2 "adjudged per Cur: for a ſtanding Rule , but 


rley è contra, and ſaid, That to his know- 


| eee 


Cows mls, 
any time before Judgment ſigned ; and ſo 
ſ . 


755 2 it had been deny'd after. that the Rule 


had been out four days. 


Where No Serjeants Hand is neceſſary t to a Ge- 


Setjeants neral Deins age, p minas, ſon aſſault de- 
Hand is meſid, plene adminiſtravit, dures , per 


As men Wyrley ; 5 Robin on e © FEVER: 1 deins 


Reſpond | 
given, the Defendant muſt plead 9 


or elſe the Prothonotary will ſign 


ment. Quere, What time is allowed by the 


Rule. 


Abatement The Defendant after a General Impar- 


lance pleaded in Abatement of the Writ, 
and thereto the Plaintiff demurred. Lord 
North, When you plead in Abatement of 


the Vyrit, ent quod Kelpondeat 


Cours Upon Suit on a Bail- Bond: If you have 
leave to the Courts leave to plꝛad in Chief (id e#) 


plead to to the principal Action, you muſt plead no 
N ng Dilatory plea; but upon paying Coſts, in 


Popiſh Recuſapt. 


Priviledge 
We the Suit, (and then he muſt· demand it) 


Priviledge of his Peerage cannot he taken 


notice ot by the Judges. 


- 


lt 


The Prothonotary muſt receive a Plea, to 
be left in the Office (tho* the Rule out) at 


1 
After a Relpondeat Outer upon a Rule 


ſuch caſe the Court gave leave to plead * 


In Caſe of a peer, uuleſs he be party to 


nent to the Aſſizes or place of Trial. Per 


Cur. It was fo held i in che on * my Lord brings his 
* ws al; Wit to 


chere and your Suggeſt ion. 


„ 1 
Ik the Tenant of 4 peer be party to a Com.Plexs. 
Suit, the Peer muſt bring his Writ of Parlia- = 


Tenant of 


Va Peer 


the Aſſues. 


eh rick Chorlet, Leſſee of Cote, l * A Prokiki: 


A propriator : A Prohibition to the Court of 9. 
. Hereford moved for by Charlett, for not al- 
lowing a Plea pleaded there. Order to ſhew 


Cauſe within three Weeks, upon Notice to 
Retle and his Proctor both. 
Per J. North; A Modus is good againſt 2 


5 Vicar by an Impropristor but not againſt 
an Impropriator by a Vicar. 


For a Prohibition, where a Pariſh-Clerk Prohibiti- 


ſues for his Wages againſt the Pariſhioners ; on on ſug: 
The Pariſhioners ſuggeſt a Cuſtom for them beton 
to Choofe a Pariſh-Clerk, and that they had 

Choſe one accordingly ; and that the Plain- 


tiff in Cowurt-Chriſtian was put into the place 
by the Parſon, -and not by them. Per Cur. 
Conceſſ. niſi «quſa within a Fortnight, and 


' ſtay proceedings in the mean time. 


If you move for a Prohibition, becauſe To have 

the Spiritual Court will not allow your Plea, Prohibiti- 

u muſt bring into Court a Copy of the 22 4 
Libel and of v5 Plea you offered to plead TY YE 


t 


F f 


% mie 
GWV 
n!... 


priſoner A judge at his Chamber may, upon Ap- 
diſcharged pearance given, diſcharge one then a Pri- 

ſoner in the Fleet, and formerly diſcharged 
by Act of Parliament, for the Relief of 


poor Priſoners. are, If the Priſoner may 
be diſcharged, if he be in Cuſtody at the 


| Suit of one who he did Summons before, ac“ 


cording to the ſaid Act. 


Surrender One rendred himſelf in diſcharge of his 


in diſcharg Bail after Judgment, Committed to the War- 


of Bail. den of the Fleet. The Plaintiff is to make 


his Election in eight days, whether he will 


have his Body or his Goods. Per Lord North, 5 


1670. 7 


At of In- If a Priſoner be diſcharged. by 2M 10 


dempnity. Act of Parliament, the Gaoler cannot de- 


tain him for his Chamber - Rent. Per Lord + 
North, This Act was intended only for them 


that were in ſtrict Cuſtody, 29 May 1678. 
and Ha HOY 10 webs roo” _ | 
A pines A Priſoner being brought bythe Warden 

abe in of the Fleet to the Bar by Dabeag Cozpus, 


propria and being ask'd, what Attorney ſhould ap- 
perſons, pear for him to 12 Parts againſt him; 
ſaid, He appeared in perſon, and it was Re- 


corded; and per Cur. a Rule was made niſi 
plitabit in 8 Days Judicium p defale ; 
And the Court ſaid, the Plaintiff might then 
charge him with Executions. | 


- 


10 


3 


* 


2. hg Pau 


If a Priſoner, diſcharged by the Act, be Com.Pleis: 
_ arreſted for any Action whereof he was dif. \YY. 
charged, he ſhall not be forced to put in 138 4 | 
Bail; but may Summons the Plaintiff before pe- 8 
4 judge at his Chamber, who will upon ſhall only 
fight of the Duplicat order an Appexrance appear. 
to be taken, and diſcharge the Priſoner out 
df Cuſtody, and therefore you need not 
move the Court. . bo! 
When a Bail-Bond is ſued, if the Defen- Bail ene 
dant puts in Bail above before Plea pleaded Bail Bond-. 
to the Bail-Bond, then upon paying the 
Coſts, and diſcharging the Amerciaments, 
the proceedings upon the Bail-Bond ſhall be 
_ ſtopped, and the. Plaintiff/ ſhall go on duly 
a thepr map c oo 
Ik a manrenders himſelf in diſcharge of Surrender 
I his Bail, and time being given to the Plain: indiſchargs 
tiff to pray him in Execution; if the Pri- * 
I ſoner, before he is prayed in Execution, Re- 
= moves himſelf to the Kings-Binch, he ſhall 


"2 not be diſcharged in this Court till he is pray- 
. ed in Execution. N. B. The Plaintiff max 
5 have an Habeas cozpug to the Kings- 
n Bencb, to bring him to the Bar of this 
A Court, and there he may be prayed in Exe- 
o- _ Tr oo on EY a. 
"= Moved to Charge Priſoners in the Fleet 
Ss (Committed by the Court, and Ordered to 
ili . proſecuted per Plaintiffs in the Ring- 
fe; Bench on a Riot) with an Action for taking 
en the Plaintiffs Goods, and denyed Mich. 1689. 
3 WP biexfen. oe 5 | | 1 
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A Special 1 
Com. Pleas. Shall ſeize the Houſhold- Goods of a Pri- 


Poor Pri- 
ſoners 


on any Judgment obtained before his Diſ- 


charge, or given by the Priſoner according > 


3 to the Act, Micb. 7 G. + 
Shall not A Priſoner diſcharge per Ad, VC. ſhall 


pay pro not pay for Copy of Pleadings: but 
Nerr':  (hall'bs. admitted in pr pauperis to de- 


fend. 


Quare Jmpedit. , 


kater l NN Quare AImpedit 2 where all wn 
Diſconti- were agreed, the Court adviſed the 


. OT Plaintiff to enter a Diſcontinuance without 
Coſts; and not that the Defeadant ſhould 


are agreed. 


rage the Plaintiffs Title. 


Caſts No Coſts on a Non p208 in Quare Am- 


where al- pedit; but Coſts on a Diſcontinuance there- 


loved. in, which was query d per Lord Nan and 


2 de ceo— 1679. 
How jury On a Quare Jinpedit tryed at Bar; 5 
is to ing N. B. If the Jury find for the Plaintiff, they 


on a Quere muſt alſo find of whom, and upon whoſs 

Impedit. Prefentation the Church is full, and how 
long ſince it became void; becauſe in the 
Judgment the Plaintiff ſhall recover Dama- 


ges half the value .of Half a year. * 24 
Bs ndgm. 194+ 17. 


"There 


ſoner diſcharged by the Act of Parliament, 


IV > 8. 4 na ms .c- 


enter 'a Non vs, becauſe that would diſpa- 


_— 


There muſt be two Rules i in a Quare Com.pleas. 
Impedit to plead, as l think, both by Mo- 


e e 885 
= of CO before you can ſign Judg- * 
nt. | | 


before you 
can ſign - 


Nonſuit in a Quare Jmpedit i is fatal. Judgment. 
In a Quare Impedit, the Incumbent 97h die 
was told (by an Officer) as he was coming * * . 
out of the arch on a Sunday, That hges2 
had the Sheriffs VVarrant to Summon him 
to appear on a Quare Impedit; and mo- 
ved per Plaintiff, That if this Return ſhould 
be avoided, then they muſt have a New Writ, 
and if it ſhould not be within fix Months, 
then he ſhould loſe the Action. Ordered 

per Cur. That the Summons ſhould ſtand. 


| Recozd, : 


'F any Executor or Adminiſtrator plead " RIES 
ords 

Judgments obtained againſt him or his _...;-.1 

'Velitator or Inteſtate in any other Court of trom other 

Record, and the Plaintiff reply Nul tiel Cours. 

Necozd;” the Defendant to prove his Iſſue be- Z 

fore the next Term-muſt ſue out a Eertio- 

rari from the Curſitor; and when the Re- 

cord is returned thereon, muſt bring ſuch 

Return to the Curſitor, who files it, and 

helps you ro a Mittimug and Tranſcript 

hareck; to ſend the Record into the Com- 

mon-Pleas.. | 


Ff 3: — . 


5 Special 


Com.Pleas; Per Lord North, the Defendant enter 3 


ee recipiatut of the Record at the Aſſizes, 


ee ſhall have Coſts for his Amendance. ere, 


aur, and 


mk Un II ſo 1 In London and Middleſex. | 
— mW "If a Cauſe be carried down by Proviſo,the 


Per Pro- - Plaintiff cannot withdraw the Record; be- 


iſ. cauſein ſuch caſe the Record put in by him 
is afterwards the Record of the Defendant. 


| Remoying 


on « Writ Mittitur muſt be ftruck out of the Record 
ol Error. by Rule of Court, upon Motion. Per Cur. 


If the Record be removed, then if you have 


need of the Roll you muſt bring a VVrit of 


Error upon the Record quod coꝛam nobig 


reſidet. Quære the e of this * Stiles 
Rep. 470. 3, e. | 


| Kecobery and Fines, 


The VVric of Seiſi in, Entry and Summen, 


See Title Sheriffs. 
A I in your Recovery the Tenant at firſk 
ppear- 
inc of appear by Attorney, altho? the Voucheelap- 
Tenant pears by Summons, yet there muſt not be 
and You Xliag put patet. N. B. The difference 


bee. hen dhe Tenant appears firſt in perſon, and 


then at the Return of the Summons appear 
by yang of Attorney; and when the 


Tenant appears at firſt by an Attorney : 


_ Vide proceedings, 0 verſus Joner, Mich. 


70 Car. Le Rox, 422 


Pedimug 


If a VYrit of Error (in Banco Regis) upon 
' Recorg à Record in Communi Banco be quaſhed, the 


* 
as "YR ERR 


| 8 | | 445 
Dedimus out of Chancery, VVarrants of com Peas. 
Attorney for the Tenants or Vouchees, are 
eicher by VVarrant, or taken before a Judge. 5 
VVherever there is a V Varrant of Attorney 
in a Recovery by Dedimus, chere muſt be 
a Mittimus and Tranſcript; becauſe the 
Dedimus poteſtatem de Warr Attozid 
retipiend' is Returnable into the Chancery, 
therefore not cognizable by the 9 ag of 
| the Common-Pleas, Compleat Attorn, 144. 
| Several Titles ought not to be joyned in Seven 
| one Fine Per tot. Cur. " TH. 
| A Fine ſued out by Fraud; here it was pine per. 
; ſaid, That Interrogatpries can be adminiſtred Fraud. 
3 I only as to the Miſdemeanor, and that as to 
| 
. 


Dedimus 
to appear. 


the Fine they muſt bring a VVrit of Er- 
er 
> Motion to mend a Fine where the C Bi- F Fine to be 

rographer had made Yeredibug ipius the amended 
CTConuzor, where it was in the Præcipe and 4 
Concord taken before thk Commiſſioners : 
or 'Heredibus ſuis, and denied, Mich. 1 G. 
A. Pollexfen. . 

If a VVritof Covenant be brought againſt 
Two, and one acknowledge befors a Judge 
and. the other by a Dedimus, or ore 
another Judge, you cannot proceed upon 
theſe two Acknowledgments. B. G. 29. 

ir 8 Luære. | 

If the Husband ſets the VVives hand to a 
1 Fine, and ſhe doth after acknowledge ir, it 
17765 Darby verſus Naylor, Meh. 6 1. 0 


Q_@' a f 


* r — 


Ff4 Releaſe. 
„ 


Special | 
 Keleaſe, | 
If INE? be given upon ſeveral Ifuee, 


1 
N the Plaintiff may remit the 


one Iſſue. VVhere Damages a 
the Plaintiff releaſeth the whole, he thereby 
On the Action 8 


amages as to 


aegur. 


Rule pe- In all Real ations, after your Common 


3 Rule to plead is out, before you can have 
in rea 


| Aftions, | Jadgment you muſt mw by Council for a 


Peremptory Rule. 
Rule al. If a Rule be made, That Cauſe ſhall be 


ne ſhewn ſuch a day, and it be 5 


of courſe. the Rule i 18 diſcharged of courſe. a 
| Ordered in Michaelmaſs Term 1679. 


Reguls, Car. That all the Prothonotaries were al. 


That if af- 


red to take notice, that upon Reference by 
ter c O 

Summons. Rule of Court to any of the Prothonatories, 
not appear; if after two Summons and Affidavit made 

to proceed thereof, the party Summoned would not 


e parte. appear, they ſhould proceed ex parte. 

| Reeula, © Motion to make a Rule made at the Af- 
Ne 3 

 Afſrxes. ſizes, a Rule of Court allocatur. 

Releaſe. If the Defendant deny he gave the Plain- 


tiff any Releaſe, per Cur. the Defendant muſt 


purge himfelf by Affidavit. 


Hot . It you er Notice, your Affidavits muſk 
lame the Parties to whom it was given, + 


e entire, if 


W 
- ; : , 
- : 
\ ; 7 : [ 

— | . 

f : 

* * 
? 


a <p. Mi." lon. ih 


a M« I 9 


, : 
 * an acc AS Ws © 


ka tw 


mh Rams Bn = 


It! is ; ſaid, That if a Rule be made with a Com Pleas, "oy 


Nii cauſa, and no Cauſe isſhewn upon that e 
Rule, you muſt make your Rule abſolute. 5 — 

The Secondary muſt certifie on the Rule, 
That no Cauſe is ſhewn, and upon that 

Rule move to make it abſolate? 

Where the Defendant goes out of Court Diſability 
ſme die, by reaſon of a Diſability of the of the 
Plaintiff, when the Diſability is removed; Plaintiff, | 
the Plaintiff muſt Sue out a Reſummons 
againſt the Defendant, to bring him into 

Court again. i” 

When you move againſt à Rule granted on To ater a 
an Affidavit, you muſt have a Copy of ſuch Kale. 
Affdavit made and ſigned by the Secondary, 
with whom it is filed, or elſsthe Court will 
not hear the Motion. | 
In a Real Action you cannot ſign Jade: Rule in 
ment, -without a Special Rule of Court. come 275 

Upon a Nonſuit in either of the Courts of x Nonſuit. 
Weſtminſter, Oath being made of the Coſts 
taxed and demanded, the Court will not 
let the Plaintiff proceed in a New Action for 
the ſame Cauſe, till he hath paid the Defen- 
dan the Coſts of the Nonſuit. | 
Rules to plead cannot be given before the 
Doclaratingd is delivered, or any Appearance 
for the Defendant be actually entred. 

Where a Rule of an Aſſize is made in Rule of 
Action of Trover, That no Coſts ſhall be Axe. 
made to either, they tax Coſts and getJudg- 
ment. Ordered, That judgment be ſtayed 
till Cauſe be ſnewn on the other ſide, Mich. 
1689. Pollexfen, 


Bw to 


plead 


1 . 


1 Special. | 


| - ComPleiss 1f Rule be not drawn up within four days 
| YM after it is proyounced,” it is diſcharged of « 


4 To be | 

{ 3 courſe. g f 
—_— VE 
j. og Sbalks. : 
; y A FOOT Here a Sheriff hathen Bail bond 
Pa | to the She - VV upon an Affidavit of the Agreement 
1 a __ of the parties, a S pecial' Superſedeag has 


been granted to ilcharge the Bail from the 
3 Sheriff. Der ds Form of this Super- 
indemp- ſedeag. oo "2D 
age Bai, Moved for an Attachment elt the . 
attach. Sheriff and Under-ſheriff, (for denying to 
ment 8 
nevinkt make a Warrant upon an Execution deli- 
Sheriff. vered them) to be directed to the Coroners. 
8 - Granted, to be ſued without, Furthor Mo- 
tion 15 | 
Reſtituion Upon a Writ of Refticurion ; : 0 the She- 
--77 So —— fold the Goods, he muſt reſtore the 
ä 
Fees North, per Stat. 29 Eli cap. 4 . not 
give the Sheriff leave to hold his Fees out of 
the Money levied; but he may take them 
3 before- hand. "mh 7 
ech any?” If a Sheriff returns Cepi Co, Whether 
he may at any time after take up his Priſon- 
er for his own Indempnity : ANT” per tot 
Cu. 
Rer. Fi 2 The Sheriff upon a FD FD may Return, 
2+ Vie. Qbjnulla perſona venit ad monſirans mihi 
. bona, and it is a good Return, and he ſhall 
"_ 


N 


* 
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not be forced to execute a ſecond Id FF Com Plas 
till ſome body go with him to ſhew him 


which are the Defendants Goods. But he 


Cannot in this caſe Return Nulla bo- 8 
* 


Per Lord North, the Sheriffs cannot dif. - Bail taken 


charge a Priſoner upon a Proceſs out of the in B. A xc. 


Common-Pleas, by putting in Bail before 
a Judge of the King s Bench ; neither can the 


Judges of the Common-Pleas take Bail to a 
Proceſs out of the King's Bench; per tot 


Cur. * 
A Captain is arreſted and wane diſ. getum of 
charged: Moved, that the Sheriff might not Wit. 


Return his Writ, and denyed per Cur” Mich, 


1689. Pollexfen, 
Moved, That an Appearance may be Aach.* 
taken on a Sheriffs Bond, given to the Defen- ment verſ. 


dants Bayliffs to indempnify the Sheriff, and Baylifs, 


the Debt is paid, and a diſcharge 1 15 got from 


the Plaintiff to the Sheriff; yet the Bayliffs 


arreſt the Defendants Security and carry 


him to Gaol, notwithſtanding he tenders 
them good Security, for Fees, as they pre- 


. let the Plaintiffs ſhew Cauſe why an 
Appearance ſhould not be entred, and an 


Attachment againſt the Plaintiffs, Moore 


wer]. Haynes, Oc 
The Sheriff, Return a Cepi opus; 3 you 


mult firſt file the Cepi, and then proceed to 
agamerce him, which Amerciaments mult be 
4 in the Philazers Office, Taſcb. 7 G. & M. 


| Moved 


* a'% 7¹ .. by N +. 
n ] 
C * 
* o P 
4 * 3 
\ . - hy © 
- 


%%% 


1 N com Pless: Moved to alter the Sheriffs Return; for 


„ that he had Returned on a Std F all the 
2 Tenants, and they would have it Returned 
to amerce. Only againſt Yiner the ſole Landlord, and 
denied per Cur. Hill. 1690. 


„ 2 


Crelpaſs, Aſſault, Ec, 


fendant paid it; and afterwards the Plain- 
tiff executed his Writ of Enquiry, and got 
35 l. Damages. Motion, That this might 
be referred to, the Prothonotary : Agreed 
per Cur: and all Proceedings to ſtop, Mich 
1679. . | | 3 | | 


5 / Full Cofts, , Full Coſts were given where the Treſ- 


. 27. paſs was exactly as here, ped ambulans 
e eg luccidit cepit & Alpoztavit, 
% and Verdict found generally, as in this Caſe. 
| But the Judges bid Mr. Robinſon enquire of 
Mr. Liveſay, what was the, Practice in the 
_ King*s-Bench in the ſame Caſes; and he af 
_ firmed he always gave full Coſts where an 
Alpoztabit is laid: Reported to the Court 
by Mr. Robinſon. But if the Declaration had 
been, and the Jury had found Marremirr 
Ft lignid inde pveniei) cepunt & aſpozta- 
ver; all agreed there muſt have been full 
Coſts. Qu. the Act. Q. further. . 


This 


5 Notes. 471 
This is a conſtant Rule, That if an Al- Com. pleaa 


poꝛtaver be laid in the Declaration, and tge 


Verdict be found for the Plaintiff, generally Rule 
upon Non tulp pleaded that he ſhall have 


his full Coſts. 


Moved pro Defendente, That the Plaintiff N more 
ſhould have no more Coſts than Damages. Costs chan 
If in Tfiſgr' the Title comes in queſtion, ſo Damages. 
that it muſt be given in Evidence, the Plain- 
tiff ſhall haye full Coſts: But in this Cauſe 
the Defendant pleads a Way; the Plaintiff 
Replies, Extra viam; to which the Defen- 
Jant Rejoyns, Non tulp, and this is barely 
Not guilty, and therefore (per Act. 22. C23. 
Car. Z. cap. . Sect. 149. Vid. Bro. fo. 5 6.) an Action 
brought on this Statute for ſuing out a Cd 
Sd for 71. Damages. Pons 
If in Treſpaſs for mean Profits, and you | 
are donbtful of the time, the beſt way is to Time 
bring two Actions, one from the beginning tht 
of the time you doubt of, and another from 
the time certain. 5 
In an Action of Aſſault and Battery the 1 
Writ was without a Simulcum, and the; Aga 
Narr* was with a Simulcum; and moved and Batte. 
to croſs out the Simulcum in the Marr), ry, Mich. 
and denied. The Prothonotary ſaid, That 1689. 
the Writ muſt ſay Simulcum, or elſe it 
cannot be in the Parr. 
Moved, That where the Plaintiff had Coſts in 
ſaed three Defendants, and two are found Aſſault 
guilty in an Action of Aſſault and Battery, 30% + 
that the Plaintiff might have Coſts againſt "7" + 
the two, and denied, Paſcb. 7. G. & M. 


16 O. 1 , 
: Colts 


45 Spetlal 
Com Pleas. Coſts in Treſpaſs e hed the 


corn, Straw or Soyl is taken or carried LM 

ka away; or if removed up out of an Inferior b 

Court; otherwiſe no Colts, Tris. 1692. Lord t 

7 Chief Juſtice Trebji - © h 

Sinn No Coſts in Treſ aſs for plougbing; be: te 

becauſe there is no Oe: 5 . 

| t 

, | Erealury. „ * 
b . | a. 
_ Treafary Ording Mbtiork, where 10 affidavit f is re 
 -. Motions. to be read are uſually made by Attornies 4 
* m0 Treafury ; ; but none upon Aﬀida- I I 
= 1 vits. I 
I r rd An al ab tozp cum pena is granted in || A 
ti erp, cum the Treaſury upon Motion; and therefore m 


e. you need not mage the Court for it. 
"1 | Treaſury; to mY any 
_— | 


May. move in th 


<* Rx, 323 
ARES: on. ec 
* 


dum under 51 into 


v1 
ti | Eryato. V 
| to 
3 1 For Notice of Tryal, ind executing Wris 
I Trial, &. Of Inquiry, and courſe of Trying Cauſes by th 
PFProviſoes, | refer you to the Printed oo 
Fulle be 
Colts or Where the Plaintiff hath given Notice hi 
not pro- Of Tryal, andadoes not proceed nor coun- 1 
ceeding to 5 the Notice before tlie Aﬀizes, the ct 
Trial. Defendant on Affidavit made by him, or his 23 
Attorney, of his Attendance, may the next oY 
Term of Courſe have a Rule without Mo- w 


tion for his Cofts of Attendanee , to be 4 


SY. = 


him to attend: At which Day, if he refuſe. | 


—— 


Notes: „ 
taxed him by * Maſter ; which Rule muſt Com. pleat. 

be obſerved by the Plaintiffs Attorney after "YV 
the Maſter therein hath ſet down a Day for 


* x 


to attend or ſhew no good cauſe to the con- 


the bottom of the Rule, which you are to 


trary, the Maſter taxes you 26 $.8 d. at \ ED 


recover by ſerving the Plaintiff perſonally 
with a Copy. of the Rule and Taxation, 


and demanding the Money , which if he 


refuſeth to pay you upon Affidavit and Mo- 


tion, the Court grants you an Attachment. 


If the Defendant depures any one to receive 
the Money, he muſt make him a Letter of 


Attorney tor that purpoſe , and the party 


muſt in his Affidavit ſwear, he gave the 


Plaintiff Notice, that he had ſuch Letter of, . 


r Attorney. Vile paſt ea. 


of a an e ; granted upon brin pt Trial up- 


au), on rh a 


to take his eg 1 > nent. 


For a New Tryal; becauſe the 98 of A New 


the Iſſue was mended, and afterwards upon Trial, for 


not thew. 


Tender refuſed by the Defendants Attorney, tg Rule 
becauſe the Plaintiffs Attorney did not ſhew of Re 


him the Rule of Court for the amending, to amend 
nor tender him the Coſts by the Rule dire- Iſſue. 


&ed. Order to ſtay the Poſtea till Examined, 


"For 2 New Trial in an Hue and*Cry, In Hus 


1 8 (after the recital of the Act of Par- and Cry. 


where the 
liament) the Count was left out in the Im- ae 


parlance, tho? inſerted i in the lſſue . Ordered, 1, out. 


to 


a 4 e 7 * . * 
ha 4 8 ln 1 * Ty * N W 
N N * 4 " mY 1 * * 
1 
* 
os 
w * 


. 8 


Com pPleas. to ſhew Cauſe * the Defendant ſhould not 


have a New Trial. 

Where ju· For a New Trial, where the Jury found 
TY 2 to Contrary to the Judges direction. In this 
che Judges Motion you muſt produce the Judges Certi- 
Direction. ficate (of the Jury finding contrary to his di- 
For a New rection) in Court. 

Trial, a For a New Trial and an Attachment 
Jury man againit Topſall Randall a Jury -man, for de- 


Nane of manding Money of the plaimif, which the 


the Plain- Plaintiff refuſing, he ſaid, it had been better 
tiff. for him he had; and the Verdict a gainſt the 


Evidence was given againſt the Plaintiff 


Per Cur. Day given to ſhew Cauſe why a2 
New Trial and an Attachment ſhould not 


be granted, as prayed: 


For ex- For a New Trial by reaſon of exceſſive 8 
ceſſive Da. Damages given in Aſſault and Battery. Rule 


mages. to ſhew Cauſe, why upon bringing in the 


Money, and paying full Coſts, a New Trial 


ſhould not be granted. 


Trial After the Defendant has loaded, and the 5 
| the ; is joyned, the Plaintiff muſt go on to 
Trial (altho* the Defendant will not accept 


the notice, or declare that he will not at- 


tend) and will have a Verdict. N. B. The 


Plaintiff eannot wave his Trial and execute 


an Inquiry; becauſe that is only where a 
Judgment is by conſent of the Defendant, 


or elle for want of Pleading. The Pretho- 


notaries, upon reference to them give no 


Bock Debt. Intereſt upon a Baok-Debt, nor the Jury at 


a Trial ; becaule the forbearance to Sue ; 


0: - 


the Plaincff Courtely. 


2 


20 2322 · e 82 


A op Az ow 


oy 8 


_ 47. 
If yoti move for a Trial at Bar, you muſt 

make Affidavit of the value of the Lands or IE | 
Premiſſes in Queſtion. Moved, that the Lef: g. __ 
ſor of the Plaintiff was dead, and he being 
but Tenant for Life, and ſo found by the . 


Special Verdict, the Plaintiff can have no 


Execution by the H d poſs. Per Cut, 


bring your Writ of Error, we will take no 


notice of this Suggeſtion. 5 
Where a Jury is not full upon a Trial at jury at 
Bar, the Plaintiff ſhall have tfeg ret the Tryal at 

next return, per Stat. 17 Car. 2. for there does Bar per 
not need 15 days between the Teſte and“. 
Return of it. %%% RO 
If the Defendant be not willing to try D. fend int 
the Cauſe the firſt day of the Aſſizes, upon not ready. 


2 Petition to the Judge, and aAffidavit of 


the reaſon, he will ſtay it till another day 


of the ſame Aſſizes. 


If a Juror be withdrawn, the Defendant Juror with- 
cannot carry it down by Proviſo, becauſe craun. 
the Cauſe ſtays by conſent of both Par- 

tles. 1 „% a, : FEET 
Coſts againſt the Plaineiff for attending Notice of +» 
at the Tryal, if he doth not countermand 54 ny an 
his notice in convenient time, that is a day © 
before the Aſſizes begin, are to be taxed of 
courſe by the Prothonotary without Motion 
in Court. But the Defendants Attorney and 
Defendant himſelf muſt make affdabit ot 
no Countermand of the notice, or that it 
was not timely enough, in ſuch cafe the 
countermand mult be expreſſed in the Affi- 
davit. e 


Gs e 


per Nori b, Notice of the Poſſeſſion is notice 
; of the Title, tho held by Incumbrance, and 
Tuches in the Purchaſor muſt take notice of it at his 
PolieſMon. Pri, and of the Title by which it is held. 
Per Lord North, If upon Tryal the Judge 
Opinion hath no matter of fact to direct, but gives 
excepted his own Opinion, then the Party grieved 
Atzzinſt. may have à Bill of Exceptions: But if the 
lladge direct contrary to the matter of fact, 
then you may Demur to the Evidence. 
Cofts of® No Tryal ſhall be ſer aſide without Coſts 
| new Trial: being paid of the firſt Tryal 
Aden Debt againſt an Heir, and rieng per 
Tryal upon Diltent pleaded at Tryal, a ſeiſure of the 
rien per Father in parcel of the Lands is proved, and 
diſcent on upon the Plaintiffs Affidavit, that he never 
a ſurprize- as poſſeſſed but another, it was ordered a 
new Tryal, Ramſden verſus Batt, Mich. 1 690. 
Pollexfen. ) ord get af 
If Iflue be joyned above 12 Months, you 
muſt give a whole Term notice, and that 
before the Term begins, or not good, Trin. 
1093 Ty. 1 


* 


- Venues 


* CS ORIYA OS K = 


Notes. . 
„%% — DLL Com. Pleas. 
Venues E Venire Fac. e 


IN Motions. to alter Venues, beſides the Motion to 
Defendants, Affidavit, touching the place change 
where the cauſe of Action did ariſe, his Yeiue. 
Attorney muſt make one in Latin in the 
Margin of the Declaration, touching the 
time of his receiving it in this manner : 
Ego J. N. Attozid Dekendentis recepi 
hanc narratonem lſuper. diem nunc ule 
pꝛetit ( vel citra) clauſum Termiid EX. 
non antea) If the Motion be granted, the 
| Defendant muſt pay the Plaintiff for a new 
%%% ͤ ve, 
There need not be 15 days between the Return 
Teſte and Return, by Statute, to try a Cauſe “* Fo". 
in the Country; it is always returned the 
laſt Return of the Term, in London or Mid- 
dleſeæ the ſecond return; it muſt not bear 
Teſte before Iſſue joy ned, for then there is 
no lſſue to Warrant it; it muſt be awarded 
the ſame Term, the Iſſue is joy ned the laſt 
return, upon your liſue Roll of that Term. 
But in the Record and Venire ae, the fi: it 
return of the ſame Term you try it if it be 
thres or four-aſfter.' |: „ 
Motion to alter the Venue; per Cur” venue a“ 
granted, unleſs cauſe be ſhewn to the con- tec d. 
| Th Burt will never alter the Venue in; 
an Eſcape ; which was moved by Mr. Grange, leipe 3 
and denied per tot Cur', Oclob. 24. 1689. Venue al- 
8 ENS e tered: 


Ggz Moved 


* 


=o Special 
Com Plear. Moved to amend a Venire a, where 
M *ewas only Ditium Scriptoz' (viz.) In an 
| glove: Seu Action of Treſpaſs only, the Clerk had 
po Writ in the Venire de placito tranſgr* & 
in the Ve- Ejeckone firm. Per Cur' let the Ejectione 
nire fa. firme be ſtruck gut, if upon examination of 
the Prothonotayy it be found only to be 
Vitium Scriptozis, and that there is no 
Error brought. „ 5 


Notice to If the Venue be changed after notice of 
le given Trial given, you muſt after ſuch alteration 
- altering give freſh and due notice, otherwiſe the 
oO” Judgment will be ſet aſide, altho the At- 
torney on the other fide accepted the Decla- 

3 ration by an overſight and paid for it. 
_ Fnirefact, . Where a Venire FaC is returnable, the 
Io alter laſt return within Term, you cannot have 
Exuxecution (on a Verdict) the ſame Term. 
Venue. Io alter the Venue here was two Affida- 
vits, one of the place where the Cauſe of 
Action aroſe, 2d. of the time of the Receipt 

Hof the Declaration, Br. 4 „ 
To alter a To alter a Venue in a Debt upon a Leaſe 


Venue in parol, by Prothonotary, the Action is tran- 
Hebt On 2 (1 


1G ſitory, and it is not uſual to alter the De- © 


Parol, Alle in this Caſe; the Court feemed inclinable, 
that on a Leaſe Parol if it were made in 
the County where the Lands lie, the De- 
nue might be alered and laid in the proper 
County, and accordingly made a (plc Piſi 
Eauſa, 5 N 
To alter Venue in Trover for the Plain- 
tiff. Lord North, the Trover ſhall be admit- 
tec to be in that County where the Plain- 
tiff lays the Converſion. 


In Trover. 


Where 


* 


— 


Notes. 459 
Where a Man lays an Action in any im- 
proper County, there the Venue ſhall be „ 
changed ex debito juſticie. 7 | N | 
ln an Action fur Covenants or for Money In 9 
upon a Bond, the Court will not change the nant ard 


Venue. 5 Debt Venus 
To change the Venue, if he Declaration mf wet 15 


be of the ſame Termwherein it is deliverad, cn. 


_ there needs no Oath for the time of the ſame Tem 


Receipt of the Declaration ; otherwiſe you 
muſt ſer it forth in your Affidavit when you 
Teceived i it, 1 Br. fo. 494. 


You cannot move to change a Venue af. None 
ter a Plea i is pleaded, Paſ.7 G. & M. Pellexfen. of Vous 


Vies. 


Verdic, 


Where a joynt Action i brought ag unſt Joynt A- 
two, and both plead the ſame Plea, if the SAS, 
Verdict be found only againſt one, the other 
againſt whom it is not found recovers nn 

Coſts; if one had conteſt Judgment and tha 
other pleaded, and a Veidict gone againſt 

him, the Coſts of Trial are againſt them 
joynt, and he that contfeſſed judgment is as 

tar liable to them as the other, and there 

is but one Taxation. 


To ſet aſide a Verd: "cr of for that the Jary To le „ 


was tampered with by the Plaimitt, and it ſde a 
was ſo alledged, that the Foreman ot he jut e 
juſt before the Trial, adviſed the D:tendanc 
0 make an end of it, for that it would go 
againſt him; and that he and tha teſt of 
the Jury were well ſatisfied in it, Conccid 
per Cur”, a new Trial upon the tampering, 
2 TT 5 A 
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460 8 Special 
A verdict given at the Aſſizes to be Securi- 
ty to ſtand to an Award, and a Rule there- 
m_ upon made at the Aſſizes. Quere the Form 
855 of the Rule, 
Verdi for A Verdict given at a the A zes, for ſecy- 
part of a ring the payment of Money, part whereof 
Debt. was paid, and the Plaintiff moved the Court 
ig take out Execution for the reſidue, ad 5 
\ _ Concel# Niſi Cauſa, 
 Verdit gi A Verdict cannot be given but in the pre- 
Ven, ſence of the Plaintiff, and therefore if he 
| will not appear he muſt be Non · ſuit. a 
Special The Court will not ſet aſide a Special Ver- 
| Verdi, dict without the conſent of the other ſide. 
Fences in If the repair of Fences be in queſtion, and 
1 the Plaintiff hath a Verdict, he ſhall have his 
full Coſts. full Coſts, Stat. 2 & 23 Car, 2. at t the end ok 
the laſt Act. 1 6 a 


— ann 
* 


Witnelg. 


Anſwer in IT. was ald by Serjeant Maynard upon 
Chancery Motion, that the matter Sworn in an 
no Evi Anſwer in Chancery, could not be read as 
dence. Evidence in the Common-Pleas. 
8 Tho? the Plaintiff be a Pauper, yet the 
lowed Colls Court ſaid he muſt have ſmall Coſts, for that 
pur Wit- he muſtbe at the charge of the Wienefles. 
neſſes. [f you have a Deed that you muſt pro- 
Deed in E- duce as Evidence at a Trial, the beſt way is. 
videuce. to bring it in the Treaſury and move there, 
that it may be admitted at the Trial by the 
other fide, which if they refuſe, then the 
Court will give you the full Coſts of your 
Witneſis 


Witneſſes to prove it; but if you do not ſo 
move, you ſhall have your ordinary Coſts, per IND) 
North; and you muſt give notice before hand C7 ql. 


* 


deavour to procure it. 


open it, and produce the Deed (but they could 
not force him to it) and becauſe the Original 
was in Court, the Court would not ſuffer te 
Countepart to be Read even in this Cauſe— 
The ſame Caſe Mich. 1689. and denied to 

bring Writings into Court upon a Motion. 


unleſs the party producing it can make ſuffi Counter- 


ah) which is in a third perſons hand; you may und 
| have a Subpene with a dures tecutn of the an re. 

Bees. and if he fails, the Court will order 6 
hi 


| Bench the Lord Bedford being ſubpena'd with n 


Evidence, tho it be not a binding Evidence; 


Evidence in a Trial at Bar in the Common 


cel on the other ſide. G g 4 in 


"Wes, = 461 


a FN 
2 


8 Colts al. 


ik the Original Deed be in being, the Deed On- 
Counterpart ſhall not be read as Evidence, ginal and 


cient proof, that he hath uſed his utmoſt on- Fart 


ry 


f you have occaſion for a Deed (at a Tri. Dees in 


m Lord North ſaid, that in the Kings © 


a duces tecum, brought an Original Deed 
into Court lock%d up in a Box, which he de- 
nied to open, (tho' adviſed by the Court) to 


One of the Jury in a Trial at Bar was One of th: 
Sworn as a Witneſs and then examined. Juy a 
A reed per Cur', That a Bill in Chancery Wirneſs. | 


Lk OS - 66 Bill i 
between the ſame parties ſhould be read as Ch,, |} 


if it be not between both the parties at Com- 1 
mon Law it ſhall not be read One of the 5. 
Plaintiffs in a Bill of Chancery being diſmif', 
ſd there, by Rule of Court was Sworn in 1 


Pleas, tho. twas much oppoſed by the Coun- 


* 5 3 


5 5 It was moved, That a Rule might be 
3 gtanted for the Cuſtom: Houſe to bring their 


* 3 Books to charge the Defendant at Trial with- 
Papers to al, and denied, Mich. go. Pollexfen. 


en See the Book called Trials per Pais. 
| dence at a 
Trial. ' Words. 


No more - Modow't to pray the Court, that the Pro- | 
Colts than thonotary do allow no more Coſts than Da- 
Damages. mages in an Action of Slander and Confpira- 
cy; the Ronſpiracy was not proved, vide Cop- 
ſale and Edwards, Crook 63. rm, Car. 
Original in In Standalum Magna * it is en to 
eee Sue out an 1 Original, per North. 


ne, 1 $4.26 ee 
Whits.” | 
Special W dere the Writ is Special, you cannot 


Wrir. schere in another Action, and if youdo the 


Defendant may plead in Abatement. 
Writ cf a: No Fine can be taken at Bar if the Writ 
pine. be not under Seal, per Myrley. 
The Eſſoyn day of every Term is in, and 
the return day paſt, as die Lune in Octab 
Trim ct die Martis pꝛox' poſt Octab Tri. 
All Originals are returnable on à Return 
as in Cr Anima. But all Writs and Acti- 
ons not by Originals, and proceedings there- 
on, as Attachments of Priviledge, Bills a- 
gainſt Priviledged Perſons, Prohibition and 
the like, are returnable (and have continu- 


ance to days certain} as die Lune! in mens 


Paß. hed 
* e T-Hf a 


* * 5 * o : 4 
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GC. 

of Words 70 
of Proper Names 
of Common Words 


of ſome Engliſh Words 


Rules of Abbreviating © 


35 
Admittance of a "Guardian for an Infant 


BBREVIAT! oN of Syllabes, 
1287 


1 


. 1 15 1 i 
Actions, Arreſt and Firſt proceſs 33, 34. 
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The F able. 


Appearances concerning them , 
Affidavit on Bail , N e 
cdtso alter Venner | 193 
Attachment, Seo Privileg, 132, &c. . 
Abatement ET 200, Oe. *» 
| R 5 


ILL of Mules : 


2 as for que 
44 i 

e . 
Bail piece, how toþ made 
Breviats * 4. | 


Cities and Towns having Sheriffs 29 
Cognovit Acbionem N r 
c I; &c: D 
Cerciorari 7 „ 2 
Commitments + 140, 15 1, &c. 


4 Z | 16 * 
ng 1 99 
5 in Caſe bog p. 160, to 171 


1 „ or LA {5M from 171t0138 


. . in Detinue FA 1 188 
. in Treſpab | e i089 
3 bh 25 15 in Aſſault and 1 'n 
1 . in Aſſault, Battery and Impriſon 
3 o meat — "BO 
_ by a Clerk of the Office ibid. 
againſt an Attorney at large 191 
in 


* 9 QQ 


VE 'C# 


's* 9. 0 00 
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Demurrer continued on the. Roll 


Pr 


The Table. 


in Replevin ibid. 
in Trover 


l 7 193 o 
how to Attorney, 84. 162, x 7, 


198, 


 Demurrer to a Declaration 
oynder 


22.6 
9 8 — co a Plea or Bar ha che pla and 


[1 412 BM 
Joynder by Defendant ; 228 
— the Defendant to Plainti ff's Repl. 


3 

. Re- Joynder by Plaintiff 2 9 
— Plana to the Defendants we 
joynder id. 


Joynder by Defendant ibid. 
— Defandans to Plaintiffs Surre- 


joynder, &c. 


Judgments thereupon 

Cauſes of Demurrer 

Demurrer and lſſuse 234. 
| Poſt ea continued thereon 235 
Iſſue and Demurrer 236 
bY | Reſpondeas "v6 7 


Plea and liſue 511 17 7 
Diſtringa geg el a 2 


F „„ 8 : 112 


as; 


Declarations, how to be delivered to Pprilo. 


1 


The Table. 
E. 


[oJeAment; Special Proceedings thereon 


0712070; 177580. 
3 therein, ec. = 8 
Eſſoin- Day 
Elegit hy 
Errors affigned | 
"Executions concerning them 
= 


— 


"Orms 1 in te Nr ae 


8 8 
this 8 1 a a Cepi e 48 
H- to remove a Cauſe 133, &c. 


Procceding upon it 138,139, Kc. 


Note, Sometimes the Cauſes t to beremoved, : 


being under 340 5. the Inferiour Court will 


make a Special Return of the Statute, and 


by virtue thereof detain thoſe Cauſes, and 
have à Procedendo; but this is rarely done, 
being not worth the Plaintiffs Charge, to 


pay for the Retorn of a long Statute, and 


the Court will ſcarcely do it ex Oficio. 
But Quere further of this Practice. 


La 


cc. 


The Table. 


1 8 8 U E by Defendant or lin 
; 8 1 „I | 
Iſſues, how to be made 1 63,8. 
how to be entred on the Roll 99, 
| 1800, 
"Ep more after i in tit. Iſues 200, &. 
Imparlance — 
Inquiry 113, &c. 


Judgments, how to be Entred 101 FOO 24 
Judgments arreſted | 8 


Jans... cia; 
1 8 
| the Form General and Special 
39, 46. 
Alias & Plaries ps g 41 
Note and Signing —— 
Law Municipal of England wee. | 
M _ 
Emorandum of a Declaration the ſame 
Term 66 
of another Term — 
| N 


„ „%%% Dee 
Nor . 5 203, 204, &c. 


2 206 
13 e e 110, &c. 
Naber or Figun r ee, oY 
Nene he Kings-Beneh 11 
Olen, : * it e 

P 


Ap boobs concerning chan. 25 ID) 
eas, concerning them 1999 203,& 


W efſion, Writ theres 1380 
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